
   1  PE 371.089/BUR/ANN. 

 
 
 
 
 
 
 
 
 

 
 

ANNUAL REPORT ON PUBLIC ACCESS  
TO DOCUMENTS -2005 

(Regulation (EC) No 1049/2001 - Article 17) 
 
 
 
 
 
 
 
 
 
 
 
 

(Pursuant to Rule 97(7) of Parliament's Rules of Procedure)  



2 

CONTENTS 
 
 

I. INTRODUCTION ....................................................................................................................................  3 
 
 
II. MEASURES RELATING TO THE IMPLEMENTATION OF REGULATION (EC) No 1049/2001   3 
 

1.  Amendment to the Bureau Decision of 28 November 2001 concerning public access to European 
 Parliament documents .........................................................................................................................  3 
 
2.  Training sessions, internal instructions  ............................................................................................  4 

1.1. GEDA Steering Committee ...........................................................................................................  4 
1.2. CARDOC ......................................................................................................................................  4 

 

III. THE REGISTER AND PUBLIC ACCESS ............................................................................................  5 
 

1. Technical developments........................................................................................................................  5 

2. Access to the Register via the new 'Europarl' Internet page...............................................................  5 

3. Sensitive documents .............................................................................................................................  5 
 

IV. INTERINSTITUTIONAL COOPERATION ........................................................................................  6 
 
V. ANALYSIS OF THE APPLICATIONS FOR ACCESS........................................................................  7 

 

1. Volume of applications .........................................................................................................................  7 

2. Applicants' profile and geographical distribution ..............................................................................  8 

3. Areas of interest ....................................................................................................................................  8 

 
VI. APPLICATION OF THE EXCEPTIONS TO THE RIGHT OF ACCESS ........................................  9 

 

1.  Rate of affirmative response ...............................................................................................................  9 
1.1. Initial applications .......................................................................................................................  9 
1.2. Confirmatory applications ...........................................................................................................  9 

2. Reasons for refusal ..............................................................................................................................  9 

 
VII. COMPLAINTS LODGED WITH THE EUROPEAN OMBUDSMAN AND PAST DECISIONS ...  10 

 

1. Complaints wound up ..........................................................................................................................  10 

2. New complaints ....................................................................................................................................  11 

3. Past decisions ........................................................................................................................................  11 

 
VIII. CONCLUSIONS .....................................................................................................................................  12 
 

ANNEXES 
 
STATISTICS RELATING TO THE PROCESSING OF APPLICATIONS FOR ACCESS .................... A-J 



3 

I. INTRODUCTION 
 
Article 17((1) of Regulation (EC) No 1049/2001 on public access to European Parliament, Council 
and Commission documents1 (which has been in force since 3 December 2001) stipulates that each 
institution shall publish an annual report relating to he preceding year. In that report the institutions 
are required to state the number of cases in which they refused to grant access to documents in 
response to an application and to give reasons for such refusals. The report is also required to state 
the number of sensitive documents which are not recorded in the Public Register of Documents. 
 
This document - which covers 2005 - is the forth report which has been submitted by the Bureau 
pursuant to the above provision. It contains a detailed analysis of the various aspects relating to the 
implementation of the Regulation, of the applications for access and, in particular, of the application 
of the exceptions to the right of access. 
 
The statistical tables included at the end of the document enable the progress in the implementation 
of the Regulation over the last three years to be observed.  A distinction is made between 
applications for access to unpublished documents, applications for documents which have already 
been published and requests for information. 
 
II. MEASURES RELATING TO THE IMPLEMENTATION OF REGULATION (EC) 

No 1049/2001 
 
1. Amendment to the Bureau Decision of 28 November 2001 concerning public access 

to European Parliament documents 
 

Pursuant to Article 7(2) of Regulation (EC) No 1049/2001, where the institution 
withholds access, grants only partial access to a document or fails to reply to an 
applicant, the latter may within 15 working days submit a confirmatory application 
asking the institution to reconsider its position. 

 
Article 15(1) of the Bureau Decision of  28 November 2001 states that 'the reply to any 
confirmatory application shall be a matter for the Bureau of the European Parliament.' 

 
A binding 15-working-day time-limit for reply was - and still is - laid down in 
paragraph 4 of that same Article. Although Article 14(4) allows that time-limit to be 
extended, the dispensation relates to the length of the document requested and not to the 
fact that no Bureau meetings have been held. The Bureau does not meet continuously 
and not always within the 15 working days following the recording of a confirmatory 
application. 

 
Pursuant to Article 15(4) the Bureau may - in order to meet the binding 15-working-day 
time-limit for reply - delegate the decision on any confirmatory application to the Vice-
President responsible for supervising the handling of applications for access to 
documents. Since the Bureau cannot delegate other than on a case-by-case basis, it had 
become impossible on technical grounds for it to meet the binding time-limits for reply. 

 
The problem posed by the fact that Bureau meetings might not be held within the 
stipulated time-limits therefore had to be remedied by means of an amendment to the 
terms and conditions under which power could be delegated to the Vice-President 
responsible. 

 

                                                 
1 OJ L 145, 31.5.2001, p. 43. 



4 

To this end an amendment was adopted by the Bureau on 26 September 20051. 
Although the proposed amendment grants 'permanent' delegation to the Vice-President 
it does not strip the Bureau of its decision-making power, since the Vice-President - 
having taken a decision within the stipulated time-limit - will be required to inform the 
Bureau at its first meeting following the taking of the decision. Should he deem it 
necessary (in particular where the principles guiding Parliament's transparency policy 
are at stake), he may refer his draft decision to the Bureau. The Vice-President availed 
himself of this possibility in one case during 2005. 

 
The amendments relate to Article 115 of the 28 November 20021 Decision and (in the 
interests of consistency) to the 3rd citation (references to Rule 22(11) and Rules 96 and 
97 - formally Rules 171 and 172 - of the Rules of Procedure) and to Article 12 of the 
Bureau decision. 

 
 
2. Training sessions, internal instructions 

 
In 2005 the Register Unit organised training sessions for the various departments within 
Parliament’s secretariat.  The purpose of the training sessions was to make the staff (and 
in particular new officials) aware of the obligations relating to the implementation of 
Regulation (EC) No 1049/2001 and in particular of the implementing rules in force 
within Parliament and of the time-limits for reply, which call for close cooperation with 
the departments responsible for documents. 

 
1.1. GEDA Steering Committee 

 
Since January 1998 the GEDA-ADONIS system for the electronic management of 
administrative documents has been used for recording mail.  In 2004-2005 the system 
was extended to encompass the recording of administrative documents.  The system 
constitutes a tool which will make each document traceable and subsequently 
retrievable. The GEDA-ADONIS management structure comprises a Steering 
Committee and a Users’ Committee. 

 
In order to ensure that the procedures are fully consistent with each other, instructions 
and handbooks have been drawn up under the responsibility of the above-mentioned 
committees with a view to improving the procedures and the quality of the information 
fed into the system (movement sheets, filing arrangements, drafting quality, handling of 
confidential documents).  In this connection an amendment to the Secretary-General's 
Decision of 31 May 2005 on the implementing rules relating to the recording of 
documents was proposed and adopted in April 2002 for the purpose of regulating the 
way in which confidential documents are dealt with in GEDA-ADONIS. The DIT staff 
who are responsible for the mail-recording system have made available to users the 
technical medium which is needed for the decision to be implemented. 

 
1.2. CARDOC 
 

With a view to ensuring that Article 4 of Regulation (EC) No 1049/2001 and Regulation 
(EC) No 45/2001 are correctly applied in the case of applications for access to old 
documents, the CARDOC and Registry Units have established a mutual-consultation 
procedure. 

 
 

                                                 
1 Decision 2005/C 289/06, OJ C 289, 22.11.2005 
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III.  THE REGISTER AND PUBLIC ACCESS 
 
 

1. Technical developments 
 

Pursuant to Article 11 of Regulation (EC) No 1049/2001, the institutions are required to 
set up an electronically accessible register of documents which will enable members of 
the general public to identify documents of potential interest. 

 
In the course of the year with which this report is concerned the principal activities 
undertaken in the technical sphere were: 
 

  - a new graphic presentation for the Register’s home page, compatible with the 
interface of Parliament’s new webpage (Europarl); 

 -  automatic feeding of certain documents produced by the Commission (COM/SEC) 
and of the amendments conveyed through the ITER system; 

 - preparation of the Register database with a view to feeding the new languages, 
Romanian, Bulgarian and Irish into it and presenting it in those languages; 

 - a new advanced search interface which enables searches to be performed on the basis 
of the interinstitutional reference - i.e. all the documents relating to one and the same 
procedure to be found (procedure reference). 

 
At the end of 2005 the Register database contained 121 671 references (737 345 files) 
and 90% of documents were directly accessible via the Internet. 
 

2. Access to the Register via the new ‘Europarl’ Internet page 
  

Now that Parliament’s Internet home page has been reworked, the ‘Access to 
documents’ site on the first page of Europarl enables members of the general public to 
access the Register easily and directly.  The number of applications received has 
increased more markedly - by 45% - than in earlier years. 

 
The average number of daily searches carried out on the Register site is also increasing 
and is now in the region of 1000. 

 
Since 2004 the Register search interface has had a function which enables a ‘user 
profile’ to be defined.  This makes it possible for new documents entered in the Register 
in a particular area of Parliament’s activities to be sent periodically and automatically 
on the basis of a user’s preferences.  This function is currently used by 240 users. 

 
3. Sensitive documents 
 

Article 9 of the Regulation provides for specific treatment for 'sensitive' documents1. 
Pursuant to paragraph 3 of that Article, sensitive documents shall be recorded in the 
Register only with the consent of the originator. 

 
In 2005, no document likely to be entered in the Register was sensitive within the 
meaning of Article 9 of Regulation (EC) No 1049/2001. 

                                                 
1 "Sensitive documents are documents originating from the institutions or the agencies established by them, from 
Member States, third countries or International Organisations, classified as "TRÈS SECRET/TOP SECRET", 
"SECRET" or "CONFIDENTIEL" in accordance with the rules of the institution concerned, which protect essential 
interests of the European Union or of one or more of its Member States in the areas covered by Article 4(1)(a), notably 
public security, defence and military matters." (Article 9(1)) 
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IV. INTERINSTITUTIONAL COOPERATION 
 
The Interinstitutional Committee set up pursuant to Article 15(2) of Regulation (EC) No 1049/2001 
met once in 2005 at Secretary-General level. 
 
On that occasion the committee considered the following matters in particular: 
 

 Assessment report on the implementation of the principles laid down in Regulation (EC) 
No 1049/2001 (COM(2004) 45 final), submitted by the Commission pursuant to Article 
17(2) of the Regulation.  This report (which was adopted by the Commission in January 
2004) was drawn up on the basis of practical experience gained in the implementation of 
the Regulation within the three institutions. 
The committee endorsed the report submitted by the Commission and took the view that it 
should provide the basis for any considerations regarding a possible future revision of 
Regulation 1049/2001. 
 

 Draft report with recommendations to the Commission on access to the institutions' texts 
(2004/2125(INI)) Rapporteur: Mr Cashman - Committee on Civil Liberties, Justice and 
Home Affairs. The report (which was adopted in committee on 22 February 2006) calls 
upon the Commission to submit forthwith a draft amendment to Regulation (EC) No 
1049/2001 on the basis of specific recommendations. 

 
The Interinstitutional Committee has observed that some of the recommendations 
contained in the report may be applied without the Regulation's necessarily having to be 
revised and has decided to set up a working party comprising experts from the three 
institutions for the purpose of determining practical measures which would significantly 
improve the quality of the registers and of other information tools intended for the general 
public. 

 
At the same time the committee noted the Commission's intention to launch a public 
consultation exercise on the legislation relating to access to documents - thereby keeping 
the promise which the Commission President (Mr Barroso) made before Parliament on 18 
November 2004 to submit a draft revision of Regulation (EC) No 1049/2001 during the 
current Parliament's term of office. 

 
 Use of the additional languages. In its conclusions of 13 June 2005 the Council agreed to 

introduce special language arrangements for Spain's regional languages (Catalan, Basque 
and Galician). In addition to the possibility whereby the additional languages may be used 
for oral statements by members of the Council and of other institutions (MEPs), the 
Council conclusions will pave the way for: 

 
- publicity in the languages in question concerning acts adopted pursuant to the 

codecision procedure by Parliament and the Council; 

-  the use of those languages for the purpose of written communication between the 
general public and EU bodies and institutions. 

 
The conclusions will be put into practice on the basis of administrative arrangements 
agreed between the EU institutions and the Spanish Government. 

 
The Spanish Government has designated a body to be responsible for translating from 
Spanish into the additional languages and vice versa any exchanges of correspondence 
with Spanish citizens and any acts adopted pursuant to the codecision procedure. Hence 
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the administrative agreements should not affect the provisions in force (deadlines, etc.) 
pursuant to Regulation (EC) No 1049/2001. 

 
With a view to implementing the Interinstitutional Committee's guidelines, the department 
responsible for applying Regulation (EC) No 1049/2001 within the Parliament, Council and 
Commission secretariats have continued to exchange information and experience. This kind of 
regular contact enables practical improvements to be made and the Regulation to be applied 
consistently.  
 
To that end a Memorandum of Understanding drawn up by the administrations of the three 
institutions provides for consultation amongst those institutions in cases where they receive a 
request for access to a document originating in one of the other two institutions. This occurs on a 
regular basis.  
 
 
V. ANALYSIS OF THE APPLICATIONS FOR ACCESS 
 

 
1. Volume of applications 
  

The number of applications received (including applications for documents which are 
already public) has steadily increased in each of the years since the Regulation was 
adopted, and last year was no exception: 

 
 - between 2003 and 2004 the total number of applications increased from 1106 

to 1245 - i.e. an increase of 13%; in 2005, 1814 applications were received - i.e. an 
extra 569 applications, which represents an increase of 45%; 

 - as regards applications relating to non-public documents, these also increased in 
absolute numbers, even though in relative terms the increase continued to hover 
around 15%. In earlier years the number of such applications (initial applications 
pursuant to Article 7 of Regulation (EC) No 1049/2001) was 165 in 2003 and 186 in 
2004; the number for the current year is 298.  

 
The number of applications concerning non-public documents is relatively low in 
Parliament's case by comparison with the other two institutions (Council and 
Commission). By virtue of the nature of its activities, most of Parliament's official 
documents are public or can be released to the general public, even in cases where they 
have not yet been made accessible. On the other hand the applications submitted to the 
Council and the Commission are more frequently concerned with documents which if 
released would harm the interests which the Regulation is intended to protect. 

 
The number of confirmatory applications (Article 8 of Regulation (EC) No 1049/2001), 
which has hitherto been relatively stable (1 confirmatory application in each of the 
preceding years), has significantly increased: in 2005 there were 10 confirmatory 
applications. This increase is mainly due to the overall increase in the number of initial 
applications but also to the relatively high number (3) of confirmatory applications from 
officials working within the institution. 

 
Two complaints to the European Ombudsman were made in 2005. 

 
Certain applications do not relate to a specific document but, rather, to general 
information involving a varying number of documents. In such cases and where the 
documents concerned have already been released and can be readily accessed, the 
Register Unit applies Article 10(2) of Regulation (EC) No 1049/2001 and informs the 
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applicant of the ways in which those documents can be obtained (in most cases via the 
Internet). 

 
2. Applicants' profile and geographical distribution 
 

The distribution of applications by socio-professional category has not altered 
significantly. As in previous years, more applications (approximately 35% of the total) 
were received from university circles than from any other source.  

 
Miscellaneous interest groups, NGOs and businesses account for nearly one-quarter of 
the applications, which come mainly from Belgium (since many multinational 
organisations have a Brussels base for their European operations). 

 
Hence Belgium is ranked second in the distribution based on the geographical origin of 
applications, after Germany and ahead of France. This was also the case in previous 
years. 

. 
As regards the new EU Member States, the number of applications (in descending 
order) is as follows: Poland (3.03%), Czech Republic (1.43%) and Hungary 
(0.99%). 

 
The language in which applications are most commonly written is English, followed by 
German and French.  In previous years, French was in second position. 

 
3. Areas of interest  
 

The most frequently requested type of document continues to be texts relating to 
Community legislation (25% of applications) - both previous and current legislation 
and legislation which is being drawn up (interinstitutional decision-making procedure). 
This also applies to texts which have been adopted by Parliament but which date back to 
before 1994 and hence have not yet been made available on line. 
 
Although Community legislation is directly accessible on line, it is clear that many 
members of the public are unaware of EURO-LEX - a portal which provides free on-
line access to current legislation. In replies to applications, applicants are informed that 
the EURO-LEX database can be used free of charge and that they need not therefore 
submit an application pursuant to Regulation (EC) No 1049/2001, since Community 
legislation is public. They are also informed of the existence of the OEIL and PRELEX 
databases, which can be consulted for the purpose of following the interinstitutional 
decision-making process. 

 
There is also a great deal of interest in parliamentary questions, the text of which is 
accessible via the Register and also via Parliament's Internet page (Europarl). However, 
the fact that there was at one time a technical problem affecting the placing of 
documents in the database and on the Internet meant that a certain delay occurred in the 
publication of those documents, and this resulted in an increase in the number of 
enquiries made to the Register. 

 
As regards non-public texts (i.e. ones which have to be considered before possibly being 
released), the most frequently requested types of document are correspondence, legal 
opinions and Bureau documents (in particular texts relating to the rules governing 
parliamentary expenses and allowances and the financing of political parties/groups at 
European level. 
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The percentage of applications for access relating to the texts of letters (incoming and 
outgoing mail) has increased (10.44% as against 7% last year).  The texts in question 
are filed in the Register under the heading Parliament Mail, i.e. documents which are 
not directly accessible via the Internet and in respect of which an application must 
therefore be submitted. Applications are then considered with a view to deciding 
whether or not any of the exceptions referred to in Articles 4 and 9 of Regulation (EC) 
No 1049/20001 apply. 

 
 
VI. APPLICATION OF THE EXCEPTIONS TO THE RIGHT OF ACCESS 
 

1. Rate of affirmative response 
 

In order to determine the percentage of affirmative responses, account has been taken 
solely of applications relating to documents which had not previously been released and 
which had to be considered in the light of the exceptions laid down in Article 4 of 
Regulation (EC) No 1049/2001. In 2005 there were 298 applications of this type. As 
already mentioned, a significant number of applications relate to documents which have 
already been released and which are accessible (either directly via the Internet or in 
European Documentation Centres) and which are not therefore taken into account for 
the purpose of calculating the rate. 

 
1.1. Initial applications 
 

Full access was granted in 244 cases. In 20 cases, only partial access was granted. This 
means that the percentage of favourable responses was 80% (90% during the previous 
year). 

 
1.2. Confirmatory applications 

 
As already mentioned (Section V, point 1), the number of confirmatory applications has 
increased significantly this year by comparison with earlier years (10, as opposed to 1). 

 
In previous years the percentage of initial decisions confirmed was 100% (i.e. in all 
cases). In the year under consideration it was 90%, since in one case partial access was 
granted following a confirmatory application. 

 
On the Bureau's instructions the closing formula in replies to confirmatory applications 
has been clarified as regards the means of redress available to applicants wishing to 
challenge an unfavourable decision: to submit a request for annulment to the Court of 
First Instance or to lodge a complaint with the European Ombudsman (but not both at 
the same time). 

 
2. Grounds for refusal 

 
As regards the negative responses (54) based on the Article 4 exceptions, there has been 
little significant change in the breakdown of the reasons for refusing access. 

 
The main reason for refusal (78%) continues to be the protection of privacy and the 
integrity of the individual (Article 4(1)(b)). In most cases the documents involved are 
letters (incoming/outgoing mail) or files relating to Parliament recruitment procedures.  
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The second reason for refusal (13%) is the protection of court proceedings and legal 
advice (Article 4(2), second indent). Most cases in this category involve denied access 
to opinions drawn up by Parliament's Legal Service.  
 
On the basis of the past decisions confirmed in 2004 by the Court of First Instance in 
the Turco case1, Parliament takes the view that the independent opinion provided by the 
Legal Service enables the institutions to ensure that their acts are in accordance with 
Community law. If they were deprived of such opinions they would be unable to work 
with the same degree of efficiency and effectiveness. For this reason it is in the public 
interest that the institutions should have access to legal opinions which are not released 
to the general public. 

 

The third reason for refusal (6%) is the protection of the institutions' decision-
making process (Article 4(3)). 

 
 
VII. COMPLAINTS LODGED WITH THE EUROPEAN OMBUDSMAN AND PAST 

DECISIONS 
 

Where a refusal is confirmed following a confirmatory application (internal administrative 
procedure), the applicant is informed of the ways in which he may appeal against an unfavourable 
decision: by lodging a complaint with the European Ombudsman or by initiating proceedings for 
annulment at the Court of First Instance (Article 7(2)). 

 
As pointed out above (in Section V), the nature of Parliament's activities is such that most of its 
documents can be released to the general public, which means that the refusal rate is low and, 
indeed, the number of complaints lodged against Parliament was significantly lower than in the case 
of the other institutions. Furthermore, the apparent discrepancies in the application of the exceptions 
by the various institutions reflects the differences between their tasks and their activities, rather than 
differing interpretations of the Regulation.  

 
1. Complaints wound up 

  
 Complaint No 1756/2004/MF of 2 June 2004 

 
As mentioned in the last annual report, a complaint was lodged with the European 
Ombudsman in 2004 following an application for access to a Parliament document. The 
applicant - a Parliament official - had requested access to a 'decision of the Appointing 
Authority' and after receiving no reply within the deadline stipulated in Regulation (EC) 
No 1049/2001 he complained to the European Ombudsman. 

 
Parliament granted partial access to the document requested (on the basis of Article 4(6) 
of Regulation (EC) No 1049/2001, once it had deleted personal data pursuant to the 
exception referred to in Article 4(1)(b).  
 
In its reasoned reply to the Ombudsman pursuant to Article 3(1) of the Regulations and 
General Conditions governing the performance of the Ombudsman's duties, Parliament 
stated that legal uncertainty resulted from the lack of hierarchy between the Staff 
Regulations, Regulation (EC) No 1049/2001 and Regulation (EC) No 45/2001 and that 
the failure to act within the time-limits laid down in the Regulation was due to the fact 
that the application had initially been dealt with on the basis of the Staff Regulations. 

 

                                                 
1 T-84/03, Maurizio Turco v. Council, paragraphs 62 et seq 
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The Ombudsman expressed criticism to the effect that by failing to grant access to the 
document concerned within the time-limits laid down in Regulation (EC) No 
1049/2001, Parliament had not acted consistently and had failed to observe Article 
10(1) of the European Code of Sound Administrative Practice. This constitutes a case of 
maladministration. 

 
At the Bureau's request, Parliament's Legal Service issued an opinion on the relationship 
between the regulations quoted and the Staff Regulations1. Also in 2005 the European 
Data-Protection Supervisor submitted a document on the protection of data in the 
context of access to documents2.  

 
2.  New complaints 

 
Two new complaints were lodged with the European Ombudsman in the course of 
2005: 

 
Complaint No 1919/2005/GG of 20 May 2005 

 
The complainant is a Parliament official who would like access to the lists of admissible 
candidates drawn up by DG Personnel following three announcements of vacant posts. 
The refusal was based on the need to protect personal data (Article 4(1)(b) of the 
Regulation), since the documents in question contain names, the disclosure of which 
would have undermined the protection of privacy.  

 
Complaint No 3643/2005/GK of 24 November 2005 

 
This complaint is concerned with the refusal to disclose individual Members' accounts 
relating to amounts received by five MEPs from Parliament's various expenses and 
allowances funds (travel, assistance, etc.). The complainant - who is a journalist - 
maintains that making such accounting documents public is an obligation serving the 
higher interests of European taxpayers. Parliament takes the view that the details 
contained in the accounting documents are covered by Article 4(1)(b) of the Regulation 
- since the documents relate not only to MEPs but also to third parties (Members' 
assistants) - and that the public interest in ensuring that public funds are put to proper 
use is protected by means of the checks carried out by the Committee on Budgetary 
Control and the Court of Auditors. On the basis of Rule 74 of the rules of Procedure the 
allowances received by Members are audited when the discharge is carried out. On 
behalf of the general public the Committee on Budgetary Control and the Court of 
Auditors ensure that the relevant rules are observed. 
 

3. Past decisions 
 

So far, no appeal has been lodged against Parliament following a refusal to grant the 
right of access pursuant to Regulation (EC) No 1049/2001. 

 
In the case of the other institutions a number of appeals have been lodged and a few 
judgments have been issued. The Court's rulings and the European Ombudsman's 
decisions are of crucial importance to ensuring that administrative practices are 
consistent with the principles laid down in the Regulation and to a future revision of that 
Regulation following the public debate and consultation exercise announced by the 
Commission. 

                                                 
1 SJ - 0211/05. 
2 EDPS - Reference document No 1 - July 2005 
 (http://www.edps.eu.int/publications/policy_papers/Public_access_data_protection_FR.pdf) 
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Detailed information concerning the various appeals can be found in the Commission1 
and Council2 annual reports.  What follow are the most important judgments from the 
point of view of interpreting the exceptions to the right of access laid down in Article 4 
of the Regulation: 

 
- T-91/99 of 11 December 2001, Petri v Commission. Protection of inquiry 

procedures (Article 4(2), third indent); 
- T-76/02 of 17 September 2003, Mara Messina v Commission. Member States' 

power to object to the disclosure of documents which they have forwarded to the 
institutions (Article 4(5)); 

- C-465/00 of 20 May 2003, Österreichischer Rundfunk and others ('Rechnungshof' 
judgment) 

- C-101/01 OF 6 November 2003, Lindqvist. Publication of personal data on the 
Internet; 

- T-84/03 of 23 November 2004, Maurizo Turco v Council. Protection of legal 
opinions (Article 4(2), second indent); 

- T-110/03, T-150/03 and T-405/03 of 26 April 2005, Jose Maria Sison v Council. 
The particular interest which can be invoked by an applicant requesting a document 
which concerns him personally may not be taken into account with regard to the 
mandatory exceptions laid down in Article 4(2) (a) of the Regulation.  
 

 
VII. CONCLUSIONS 

 
The general public's growing interest in the documents of Parliament in particular and of the EU 
institutions in general has been confirmed over the past year. Such interest relates both to public 
documents (reflected by the use of the Register, i.e. the number of searches carried out in the 
Register via the Internet, which average approximately 1000 per day) and to documents which 
have not previously been released (298 requests). The Public Register has become an important 
document-search tool for members of the general public who are interested in Parliament's and the 
EU's activities. The 'Access to documents' link is highly visible on Parliament's new Internet home 
page (europarl.eu.int) and it therefore provides ready access to the Register.   
 
The general picture which emerges from an analysis of the requests for access as regards non-public 
documents demonstrates that a significant proportion of them are concerned with correspondence, 
legal opinions and Bureau documents and, in particular, with the rules governing Members' 
expenses/allowances and the financing of political parties/groups at European level. 
 
As regards public documents, great interest is shown in the oral/written questions tabled by 
Members and in the replies from the Commission or the Council.  
 
Legislation is the most-requested type of public document, which suggests that the EURO-LEX 
portal (which is run by the Publications Office) is not at the moment sufficiently well known and 
that further efforts to publicise it are called for.   However, since documents relating to the 
legislative decision-making process are public, the OEIL (Legislative Observatory) database makes 
it very easy to search for all documents relating to a procedure on the basis of the interinstitutional 
reference. 
 
The rate of affirmative response (taking into account solely applications relating to documents 
which have never been published) is 80%. 
 
                                                 
1 http://europa.eu.int/comm/secretariat_general/sgc/acc_doc/index_fr.htm 
2 http://ue.eu.int/cms3_fo/showPage.asp?id=305&lang=EN&mode=g 
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The most frequently invoked reasons for refusal are those relating to the protection of privacy 
and the individual (Article 4(1) (b)), the protection of court proceedings and legal advice 
(Article 4(2), second indent) and the protection of the institution's decision-making process 
(Article 4(3)).  
 
Where access is refused in the interests of protecting privacy, partial access (Article 4(6)) may often 
be granted once the personal data contained in the documents requested have been deleted. 
 
The number of confirmatory applications increased significantly in 2005, from 1 in the preceding 
years to 10 in the current year. The amendment to the Bureau Decision of 28 November 2001 
concerning public access to documents - which granted permanent delegation (Article 15) to the 
Vice-President responsible for dealing with requests - has enabled confirmatory applications to be 
dealt with more smoothly and hence the binding 15-working-day time-limits for reply to be adhered 
to. In one case the Vice-President - taking the view that the requests were concerned with matters of 
principle relating to Parliament's transparency policy - deemed it necessary for the Bureau to be 
consulted in respect of the draft decision concerning the confirmatory applications.  
 
Two complaints to the Ombudsman were lodged in 2005, concerning the refusal of the right of 
access on the grounds that an individual's privacy has to be protected. The Ombudsman wound up a 
complaint which had been lodged in 2004. 
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Statistics on REQUESTS FOR ACCESS TO DOCUMENTS - Register 2005 
(situation on 31/12/2005) 

 
1. TOTAL NUMBER OF REQUESTS INTRODUCED THROUGH THE REGISTER 
 

2002 2003 2004 2005 

637 1106 1245 1814 
 
2. NUMBER OF INITIAL APPLICATIONS CONCERNING UNPUBLISHED DOCUMENTS  

 
2002 2003 2004 2005 

N/A 165 186 298 

 
3. NUMBER OF CONFIRMATORY APPLICATIONS 
 

2002 2003 2004 2005 

1 11 12 103 
 
4. COMPLAINTS TO THE OMBUDSMAN IN     2004: 1    -    2005: 2  
 
 

Progress of the number of requests introduced through the Register 
 

Progression of requests from 2002 to 2005
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1 Refusal confirmed (article 4, paragraph 2 of Regulation (CE) n° 1049/2001) 
2 Refusal confirmed (article 4, paragraph 1 b) of Regulation (CE) n° 1049/2001) 
3    Partial access granted in 1 case 



B 

5. LANGUAGE USED BY THE APPLICANT  
 
 

 2002 2003 2004 2005 

ES 11,62% 8,35% 8,10% 5,07% 

CS - - - 0,83% 

DA 0,78% 0,72% 0,48% 0,55% 

DE 17,27% 16,70% 15,48% 18,52% 

ET - - - 0,11% 

EL 1,41% 0,81% 1,43% 0,55% 

EN 28,10% 41,29% 41,03% 43,66% 

FR 23,39% 16,79% 16,90% 12,57% 

IT 10,20% 7,45% 6,11% 3,86% 

LV - - 0,08% 0,17% 

LT - - - - 

HU - - 0,24% 0,39% 

MT - - - 0,06% 

NL 3,61% 4,58% 6,59% 9,26% 

PL 0,31% - 0,63% 1,32% 

PT 2,04% 1,53% 1,19% 1,27% 

SK - - 0,16% 0,44% 

SL - - - - 

FI 0,40% 0,63% 0,47% 0,66% 

SV 0,78% 1,17% 1,19% 0,66% 

OTHERS 0,06 0,08 - - 
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6. GEOGRAPHICAL SPREAD OF APPLICANTS 
 

 2002 2003 2004 2005 

BELGIUM 15,38% 12,93% 15,16% 14,28% 

CZECH REPUBLIC 0,94% 0,63% 1,03% 1,43% 

DENMARK 1,57% 1,8% 0,87% 0,88% 

GERMANY 14,6% 18,31% 16,75% 15,05% 

ESTONIA - 0,09% - 0,11% 

GREECE 1,73% 1,44% 1,90% 1,10% 

SPAIN 8,48% 7,72% 6,90% 4,41% 

FRANCE 13,34% 10,50% 11,83% 9,87% 

IRELAND 0,63% 1,62% 0,87% 1,27% 

ITALY 11,30% 9,25% 7,46% 4,36% 

CYPRUS - 0,27% 0,08% 0,44% 

LATVIA 0,31% 0,18% 0,16% 0,22% 

LITHUANIA 0,16% 0,27% 0,32% 0,17% 

LUXEMBURG 0,16% 1,35% 1,43% 0,83% 

HUNGARY 0,16% 0,36% 1,51% 0,99% 

MALTA 0,16% 0,27% 0,24% 0,44% 

THE NETHERLANDS 3,92% 4,13% 4,52% 9,10% 

AUSTRIA 2,35% 1,53% 1,35% 3,69% 

POLAND 1,26% 1,17% 1,98% 3,03% 

PORTUGAL 2,83% 1,71% 1,59% 1,16% 

SLOVENIA - 0,54% 0,08% - 

SLOVAKIA 0,16% 0,54% 0,16% 0,55% 

FINLAND 0,78% 0,72% 0,71% 1,10% 

SWEDEN 1,10% 1,71% 2,38% 1,05% 

UNITED KINGDOM 6,91% 6,28% 5,63% 9,59% 

CANDIDATE COUNTRIES 
(Bulgaria,Romania,Turkey) 

0,47% 1,89% 2,62% 3,64% 

THIRD COUNTRIES 8,63% 9,61% 10,79% 7,00% 

NON SPECIFIED 2,67% 3,23% 1,67% 4,24% 
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7. PROFESSIONAL PROFILE OF APPLICANTS 
 

 2002 2003 2004 2005 

CIVIL SOCIETY 
(Lobbies, industry, NGO, 
consultants, etc.) 

20,96% 27,36% 24,57% 20,59% 

JOURNALISTS 1,72% 2,12% 1,71% 6,47% 

LAWYERS 5,84% 3,37% 5,35% 4,04% 

ACADEMIC WORLD 
University Research 

38,14% 35,36% 35,95% 34,60% 

ACADEMIC WORLD 
Libraries 

5,84% 4,91% 3,53% 2,79% 

PUBLIC AUTHORITIES  
(other than EU institutions) 8,59% 5,39% 7,17% 4,27% 

MPE, MPE ASSISTANT 1,03% 2,31% 1,59% 1,84% 

OTHERS 
(Pensioners, unemployed, etc.) 

17,87%% 19,17% 20,14% 25,40% 

 
 
8. REFUSAL PURSUANT ART. 4 OF REGULATION 1049/2001  
 

  20021  20032   20043 20054  

ARTICLE 4.1a) PROTECTION 
PUBLIC INTEREST  12,50% 13,16%     

ARTICLE 4.1b) PROTECTION 
PRIVACY AND INTEGRITY OF 
THE INDIVIDUAL 12,50% 23,68% 63,64% 77,78% 

ARTICLE 4.2.1E PROTECTION 
COMMERCIAL INTEREST       1,85%  

ARTICLE 4.2.2E PROTECTION 
COURT PROCEEDINGS AND 
LEGAL ADVICE 75% 60,53% 18,18% 12,96% 

ARTICLE 4.2.3E PROTECTION 
INSPECTIONS AUDITS     18,18% 1,85% 

ARTICLE 4.3 PROTECTION 
INSTITUTIONS - DECISION-
MAKING PROCESS   2,63%   5,56% 

ARTICLE 4.5 VETO MEMBER 
STATES         

 
 

                                                 
1   Total number of refusals: 9    -    Partial access: 0 
2   Total number of refusals: 27   -    Partial access: 3 
3   Total number of refusals: 11 -    Partial access: 5 
4   Total number of refusals: 54 -    Partial access: 20 
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9. REFUSAL DUE TO REASONS OTHER THAN EXCEPTIONS IN REGULATION 

1049/2001  
 
 

 20021  20032   20043 20054  

NON-IDENTIFIED DOCUMENTS  
 76,36% 50,63% 66,13% 61,33% 

DOCUMENTS NOT ANYMORE 
AVAILABLE  7,27% 1,27% 1,61% 16% 

FORWARDED FOR FURTHER 
ACTION TO ANOTHER ORGAN  
 16,36% 48,10% 32,26% 12% 

REQUEST WITHDRAWN  
 - - -  - 

ADMINISTRATIVE CODE OF 
CONDUCT  - - -  10,67% 

 

                                                 
1 Total number of refusals: 55 
2 Total number of refusals: 77 
3 Total number of refusals: 62 
4 Total number of refusals: 78 
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10.  TYPE OF DOCUMENTS  
 

    
2002     2003     2004     2005   

  
1. Documents  relating to parliamentary 

activity 38,79%     35,61%     34,60% 0,08% 0,08% 46,22%     
  Rules of Procedure   1,23% 1,23%   0,80% 0,80%   0,25% 0,25%       
  Members' activities   0,88%     0,70%     2,90%     7,53%   
   Member's declarations of financial 

interests     0,35%     0,50%     0,08%     0,22% 
   Parliamentary questions and answers 

    0,53%     0,20%     2,82%     7,31% 
   Written declarations (Art. 116) 

                        
  Plenary Documents   20,71% 20,53%   22,94% 22,84%   20,08% 2,90%   24,45% 7,31% 
   Agendas 

                        
   Tabled texts (motions for 

resolution/reports)           0,10%     8,96%     9,17% 
   Amendments 

                0,50%     0,22% 
   Adopted Texts (including 

Interinstitutional Agreements)     0,18%           6,64%     6,79% 
   Minutes 

                      0,07% 
   Verbatim report of proceedings 

(debates)                 0,91%     0,67% 
   Roll-call votes 

                0,17%     0,22% 
  Committees and Delegations   0,88%     1,91%     4,98% 3,15%   9,91% 7,53% 
   Agendas 

                        
   Working documents 

                      0,52% 
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2002     2003     2004     2005   

  
   Communications to Members 

          0,10%     0,17%     0,07% 
   (Draft) opinions 

                0,41%     0,15% 
   Draft reports 

                      0,67% 
   Amendments 

                0,17%     0,22% 
   Minutes 

                0,83%     0,45% 
   Verbatim - tapes 

    0,88%     1,81%     0,25%     0,30% 
  Conciliation                0,08% 0,08%       
  Studies/Research notes               2,24% 2,24%   1,79% 1,79% 
  Political bodies   15,09% 14,74%   9,25% 9,15%   3,99% 2,66%   2,54% 1,79% 
   Bureau 

                1,08%     0,75% 
   Conference of Presidents 

                        
   Conference of Committee Chairmen 

                        
   Quaestors  

    0,35%     0,10%     0,25%       
2. General information documents 15,08% 15,08%   11,17% 11,17%   42,83% 42,83%   29,38% 29,38%   
   Press 

                        
   Legislation 

                24,90%     17,23% 
   Official Publications 

                0,58%     0,89% 
   UE Policies 

                4,65%     2,61% 
   Competitions/Recruitment 

                0,08%     0,30% 
   Treaties 

                5,81%     3,43% 
   Official Journal 

                2,24%     1,42% 
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2002     2003     2004     2005   

  
   Tenders/Grants 

                0,50%     0,22% 
   Activities PE/UE (Bulletin) 

    13,68%     10,16%     3,07%     2,68% 
   Composition PE 

    1,40%     1,01%     1%     0,60% 
3. Documents of other institutions 21,93% 21,93% 21,93% 28,07% 28,07% 28,07% 6,55% 6,55% 0,66% 5,44% 5,44% 0,60% 
   Council 

                1,33%     1,34% 
   Commission 

                4,56%     3,43% 
   Economic and Social Committee 

(ESC)                         
   Committee of Regions (CoR) 

                        
   Court of Justice 

                        
   Court of Auditors (CA) 

                      0,07% 
   European Investment Bank (EIB) 

                        
4. Third parties documents 5,79% 5,79%   11,27% 11,27%   10,21% 10,21%   13,12% 13,12%   
   Correspondence 

    0,18%     5,43%     7,05%     10,44% 
   Petitions 

    1,23%     0,70%     1,58%     1,19% 
   Political Groups 

                        
   Member States documents 

    1,40%     0,60%     0,25%     0,45% 
   Third countries documents 

                        
   International organisations documents 

    2,98%     4,53%     1,33%     1,04% 



I 

 

    
2002     2003     2004     2005   

  
5. Administrative documents 2,28% 2,28% 2,28% 1,41% 1,41% 1,41% 0,42% 0,42% 0,17% 0,90% 0,90% 0,60% 
  Legal opinions 

                      0,30% 
  Administration bodies / Personal 

dossiers                         
  Award of contract 

                0,25%       
6. Other 6,49% 6,49% 6,49% 7,75% 7,75% 7,75% 2,24% 2,24% 2,24% 2,68% 2,68% 2,68% 
  Non-identified document 9,65% 9,65% 9,65% 4,73% 4,73% 4,73% 3,15% 3,15% 3,15% 2,24% 2,24% 2,24% 
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Total Documents References Files 

October 2005 121.671 737.345 



 

 


