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European arms exports to third countries 
Towards greater consultation within the EU? 
France's plan to sell Russia four warships 
(Mistral-class amphibious assault vessels) 
triggered anger in Baltic countries, which 
qualified the move as unprecedented. Paris' 
move has also increased debate on the need 
for EU Member States to consult among 
themselves, within the framework of the 
Common Foreign and Security Policy (CFSP), 
before concluding strategic and military deals 
that might compromise the security of other 
Member States. 

Between national interests and CFSP 

With Mistral, Russia's power projection 
capability would increase in the Black Sea, 
the Baltic and elsewhere. France, whose 
firms would gain around $750 million, has 
argued that it is time to turn the page on the 
Cold War and treat Russia as a partner. 

What is at stake is the need to resolve the 
underlying contradiction between EU 
Member States' economic interests and their 
commitments to prevent the export of 
military technology which might be used for 
internal repression or contribute to 
international instability. 

Indeed, figures on arms exports worldwide 
challenge the ambitious declarations of the 
EU. In the 2005-09 period, sales of 
conventional weapons increased by 22%, 
compared to 2000-04. Moreover, EU 
Member States' share of arms exports 
worldwide increased from 25% in 1999-2003 
to 34% in 2004-2008.  

Finally, between 2004 and 2008, seven of 
the ten biggest conventional arms exporters 
in the world were EU Member States: 
Germany (10%), France (8%), the UK (4%), 
the Netherlands (3%), Italy (2%), Spain (2%) 
and Sweden (2%). 

A role for the EU on arms exports? 

In December 2008, the Council adopted a 
legally-binding framework regulating arms 
exports from EU Member States to third 
countries: the Common Position defining 
common rules governing the control of 
exports of military technology and 
equipment (2008/944/CFSP).  

It replaced the EU's non-binding Code of 
Conduct on Arms Export, in force since June 
1998. The Common Position widened the 
Code of Conduct's scope of application, 
improved existing common export control 
standards and harmonised Member States' 
export policies.   

The Common Position sets eight criteria that 
need to be respected before any EU 
Member State exports military technology 
and equipment. Member States have agreed 
on a common military list of products 
considered to be military technology. 

Criteria for refusing the export of military 
technology: 
1. Respect for the international obligations 
and commitments of EU Member States, 
such as EU and UN Security Council 
sanctions and arms embargoes. 
2. Respect for human rights and 
international humanitarian law in the 
recipient country.  
3. The existence of tensions or armed 
conflicts in the country of final destination. 
4. Preservation of regional peace, security 
and stability – i.e. the likelihood of the 
recipient using the arms aggressively 
against another country. 
5. Threats to the national security of EU 
Member States, friendly and allied countries. 
6. Record of the buyer country in the 
international community, with respect to 
support for terrorism and organised crime, 
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compliance with international commitments 
and its commitment to non-proliferation. 
7. The risk that the equipment exported is 
diverted to unintended users or an 
undesirable end use. 
8. Compatibility of the military equipment 
with the technical and economic capacity of 
the recipient country, and its impact on 
sustainable development. 

In accordance with the provisions of the 
Common Position, Member States are to 
exchange information on their potential or 
actual exports of military technology. This 
takes place monthly in the meeting of the 
Council's Working Party on Conventional 
Arms Exports (COARM). 

The Common Position demands explicitly 
that economic, commercial and industrial 
interests should not prevail over respect for 
the export criteria. Despite this, the text 
states that the final decision and related 
concrete steps on exporting arms to a 
country fall within Member State's national 
competence and discretion. 

Significantly, there is no sanction 
mechanism in the event that a Member 
State does not respect the export criteria. 
Moreover, the Commission has no role in 
assessing whether specific exports meet the 
criteria set out in the Common Position. 

The role of the European Parliament 

The European Parliament's AFET Committee 
scrutinises EU Member States' arms exports 
through the annual report from the Council. 
Parliament supported the transformation of 
the Code of Conduct into a binding 
Common Position and MEPs encourage the 
role that EU Members States play in the 
preparation of an Arms Trade Treaty (ATT). 

Following a commitment made by COARM 
in December 2005, the Security and Defence 
Subcommittee of the European Parliament 
(SEDE) can invite COARM's chairman to brief 
it on the group's activities twice a year.  

Towards an Arms Trade Treaty? 

In a globalised world, the non-proliferation 
efforts of the EU will make little difference if 
the rest of the international community 
does not follow. Therefore, the EU and its 
Member States are working towards the 
adoption of a legally-binding treaty 
establishing common international 
standards for the import, export and transfer 
of conventional arms, following the example 
of its Common Position.  

In this regard, EU Member States continue to 
encourage all United Nations member 
states, both bilaterally and in multilateral 
forums, to support an Arms Trade Treaty. 

The UN Secretary General established a Group 
of Governmental Experts to examine the 
parameters, feasibility, and scope of a possible 
ATT following the request of the UN General 
Assembly Resolution 61/89 of December 2006.  

In December 2009 the UN General Assembly 
adopted resolution 64/48 convening a UN 
Conference in 2012 to elaborate a legally- 
binding ATT setting common international 
standards for the transfer of conventional arms. 

In order to keep up the momentum of this 
initiative and to further strengthen the 
increasing international support for it, EU 
Member States have adopted Council 
Decisions 2009/42/CFSP and 2010/336/CFSP 
foreseeing a series of outreach activities to 
promote the ATT process among UN 
member states, civil society, and industry. 
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