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All but one EU Member State has a national 
Ombudsman as part of the checks and 
balances of their constitution. Whilst their 
mandates, powers and jurisdictions vary, 
along with their titles, each can play an 
important role as an independent defender 
of citizens’ rights. 
Although the Ombudsman originated in 
Sweden in the nineteenth century, it is in the 
second half of the twentieth that the 
institution was adopted internationally. The 
growth of public administrations after 1945 
is seen as the initial catalyst, with the 
adoption of human rights conventions in 
new democracies precipitating a second 
wave of new Ombudsmen more recently.  
Recent studies suggest three models of 
Ombudsman exist. Those without coercive 
powers must rely on both the public nature 
of their recommendations and their own 
moral authority. However, those with 
stronger powers particularly with regards to 
the judiciary, face criticism for jeopardising 
its independence. In newer institutions, 
human rights have become a central concern.  
In Europe, both the Council of Europe and, in 
more recent times, the EU have taken 
measures to support and promote Ombuds-
man institutions and allow exchanges of 
good practice.  

EU Ombudsman P. Nikiforis Diamandouros with the 
Commission President. 
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Context  

Although originating in the early nineteenth 
century, the past forty years has seen the 
Ombudsman institution adopted around the 
world. Today, over 100 countries have a 
national Ombudsman, including all but one 
of the EU 271.  

The institution comes in many guises with 
different mandates, competences and 
jurisdictions and even under different 
names2. There are also regional ombudsmen, 
as well as those who concentrate on 
particular issues, such as financial services or 
non-discrimination. 

Nevertheless, despite the variety of bodies 
that now exists, the primarily understood 
role of the Ombudsman3 worldwide remains 
as an independent national institution 
intrinsically linked to the principles of 
democracy, the rule of law and human rights.  

The International Bar Association defines the 
Ombudsman's office as “provided for by the 
Constitution – or by an action of legislature 
or Parliament – and headed by an 
independent, high-Ievel public official who is 
responsible to the legislature or Parliament, 
who receives complaints from aggrieved 
persons against government agencies, 
officials and employees or who acts on his 
own motion, and who has the power to 
investigate, recommend corrective action 
and issue reports”4. Similar criteria are 
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contained in the membership by-laws of the 
International Ombudsman Institute (IOI). 5 

The Ombudsman has been described as a 
“social institution”, which is considered part 
of the checks and balances of a democratic 
society based on the rule of law. 

Although most are appointed by Parliament, 
the position of Ombudsman with regard to 
the three branches of power – the 
legislature, the executive and judiciary – is 
nuanced. Some academics have charac-
terised it as occupying a position either 
outside or between the three branches. 
Many constitutions expressly state the 
independence and autonomy of Ombuds-
men. 

One commentator refers to the Ombudsman 
as a ‘judicial politician’, a reflection of the 
complex nature of the position. Therefore, 
aside from constitutional guarantees6, the 
ability of the individual or individuals filling 
the position to gain and keep the trust and 
confidence of both complainants and those 
being questioned is critical to an 
Ombudsman’s success. 

Figure 1. Where the Ombudsman rests within 
the state powers of EU Member States  

 
Source: European Ombudsman institutions project  

History 

2009 marked the 200th anniversary of the 
creation of the first Ombudsman, in Sweden. 
This original position, enacted according to 
the principle of the separation of powers 
between the legislature and executive, 
allowed the Parliament to appoint a man 
with “approved knowledge of the law and 

outstanding integrity” to monitor the 
execution of laws.  

The development of the institution in its 
current form coincided first with the 
extension of public administrations during 
economic restructuring after 1945. Despite 
citizens being given the right of judicial 
review, social, financial and psychological 
barriers restricted access to courts. 
Furthermore, administrative courts, set up 
especially to control public administration, 
were only competent to examine the 
lawfulness of administrative actions, not 
decide on the appropriateness of decisions 
made.  

The Ombudsman was seen as a way to 
address the added complexity of the 
administration and better protect citizens. 
This new model, first established in Denmark, 
quickly spread worldwide, aided by the 
support of international organisations, such 
as the Council of Europe7 and the creation of 
the IOI. The emergence of new democracies 
in Europe, firstly in Spain and Portugal and 
latterly in Central and Eastern Europe, has 
given further momentum to the 
Ombudsman movement.  

Three models of Ombudsman 

Aside from becoming an internationally 
recognised position, the last forty years has 
seen Ombudsmen granted wider mandates 
in some new jurisdictions. The trend is 
especially evident in developing countries 
and new democracies, where Ombudsman 
institutions were set up to reinforce 
democratic and legal structures.  

Although many national Ombudsmen share 
very similar legal bases, a high level of 
diversity exists with regard to their other 
features. Nevertheless, a recent analysis of 
OSCE countries has identified three 
discernible models8, each broadly 
represented within the EU’s Member States.  

‘Classic’ model 
Almost all Ombudsman institutions are 
granted the powers associated with the 

http://www.ioi-europe.org/bylaws/IOI-Bylaws.pdf
http://www.theioi.com/
http://www.ioi-europe.org/projects/danish2005/symposium/christensen.pdf
http://www.ioi-europe.org/news/Brochure-Kucsko.pdf
http://www.theioi.com/publications/stockholm_2009/25%20Gabriele%20Kucsko-Stadlmayer%20-%20Back%20to%20Roots%20-%20The%20Spread%20of%20the%20Ombudsman%20Idea%20in%20Europe.pdf
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classical model. It provides extensive powers 
of investigation, recommendations and 
annual activity reports to the parliament – as 
the democratically elected representative of 
the public. It, however, lacks any power of 
coercion and relies instead on the moral 
authority of the holder of the position and 
the publicity of his function allied to 'soft 
pressure' to find consensual solutions9. 

The Danish Parliamentary Ombudsman 
Established in 1955, the Danish model has 
become a modern template for new 
institutions. The Ombudsman is responsible 
for supervising, on behalf of Parliament, all 
aspects of the public administration 
including local government. The activities 
and functions of the courts and Parliament 
are, however, outside his jurisdiction.  

Although Parliament can appoint and 
dismiss him, the Ombudsman is entirely 
independent in the investigation of cases. 
Parliament cannot give any instruction on 
how he should fulfil his tasks.  

Whilst many cases result from complaints, 
the Ombudsman also carries out more 
general evaluations of how administrative 
bodies handle and decide cases. In doing so, 
he can make criticisms or make non-binding 
recommendations to the administration. He 
cannot however alter or amend 
administrative decisions.  

Despite the lack of coercive power and res-
tricted jurisdiction, the Danish Ombudsman 
has functioned as a law creator. The 
fundamental principles of citizens' rights in 
relation to the administration have stemmed 
from his opinions, and were incorporated 
into Denmark's first Public Administration 
Act in 1985.  

Whilst the protection of the rule of law and 
of human rights may also fall within this 
model, no specific powers can be implied. 
The Ombudsmen of nine EU Member States 
fall within this category, as well as the EU’s 
own Ombudsman.  

'Rule of Law' model 
Some Ombudsman institutions are granted 
additional measures of control, designed 
specifically to protect the legality of the 
administration. These can include the right 
to appeal to ordinary or administrative 
courts, the right to bring criminal and 
disciplinary prosecutions of civil servants and 
the right to contest regulations or laws 
before a constitutional court. 

Swedish Parliamentary Ombudsmen 
The first Swedish Ombudsman was 
appointed in 1810 to act as representative in 
the King's absence. The wide prosecutorial 
powers granted to carry out this task have 
endured, making it one of the most 
influential examples of the institution. Its 
supervision extends beyond public 
administration to the courts of law but does 
not include Members of Parliament, the 
government or individual ministers 10. 

Today four Ombudsmen are appointed: two 
men and two women, each individually 
responsible to Parliament. Whilst they enjoy 
the same independence as the Danish 
Ombudsman, their powers are much greater. 
These include the right to act as a special 
prosecutor, bringing charges against an 
official for a criminal act.  

Along with the Chancellor of Justice, the 
Ombudsmen are the only prosecutors 
empowered to bring charges against Justices 
of the Supreme Court or Supreme 
Administrative Court for crimes in the 
exercise of their office. Their prosecutorial 
role also extends to disciplinary cases, where 
they may invoke punishments ranging from 
a reprimand to suspension or even dismissal.  

In a number of cases, these extra powers are 
linked to a degree of control of the judiciary. 
In some countries this even extends to the 
substance of jurisprudence. This marks a 
distinct difference from the Danish model in 
which the courts are explicitly exempted 
from the Ombudsman’s authority.  

http://en.ombudsmanden.dk/
http://www.jo.se/favicon.ico
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The granting of such powers is based on the 
principle that his duty to protect the rule of 
law does not allow any differentiation in 
regard to those carrying out state functions.  

Although these powers can in most cases be 
traced to historical and political factors, they 
are controversial. Critics argue that as most 
national Ombudsmen are appointed by 
Parliament, any such supervisory role 
reduces the independence of the judiciary11. 
The Council of Europe has argued12 that such 
supervisory powers should be strictly limited 
not only to preserve the neutrality of the 
Ombudsman, but to ensure that he remains 
universally respected by both complainants 
and the subjects of investigations. 

Figure 2. The roles of Ombudsmen in EU 
Member States 
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Source: European Ombudsman institutions project 
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‘Human rights’ model 
In a number of states, the Ombudsman is 
granted control measures beyond the soft 
powers of the classic model, specifically to 
ensure human rights laws are observed. In 
addition to contesting decisions before the 
constitutional court, they have preventative 
powers. The Ombudsman is able to influence 
the political process and raise public 
awareness, by advising the organs of the 
state on the implementation of human 
rights, reporting on the general state of 
human rights and cooperating with NGOs 
and international organisations.  

Within the human rights model, two distinct 
categories emerge. Some possess a human 
rights mandate in addition to many of the 
powers associated with the ‘rule of law’ 
model. On the other hand Ombudsmen in 
new democracies in Eastern Europe, such as 
the Ukraine, Georgia and Russia have 
controls limited specifically to the field of 
human rights14. In some of these countries, 
the Ombudsmen are indeed called Human 
Rights Defenders, a consequence, it is 
argued, of increased interest in human rights 
organisations.  

The Polish Human Rights Defender  
Established in 1987, the Polish Ombudsman, 
like his Danish and Swedish counterparts, 
enjoys constitutionally guaranteed 
autonomy and independence from state 
bodies. His mandate is, however, 
significantly wider. 

He is specifically charged with protecting 
human and civic rights across the entire legal 
system and public administration. In 
common with the Swedish model, he also 
enjoys wide jurisdiction in relation to the 
judiciary, including bringing proceedings 
before a court, acting as a prosecutor in such 
cases and bringing a complaint against a 
decision of an administrative court.  

The Ombudsman may also take part in 
complaint proceedings before the 
Constitutional Tribunal. An example of this, 
and of his human rights jurisdiction, 
occurred when he joined the parties to a 
complaint to the Constitutional Court 
regarding conditions of detention.  

The Paris Principles, adopted by the UN 
General Assembly in 1993, have provided 
important guidelines for all such national 
human rights institutions.  

European Framework 

European Union 
27 September 2010 marks the 15th 
anniversary of the appointment of the first 
European Union Ombudsman. Under the 

http://www.ioi-europe.org/news/Brochure-Kucsko.pdf
http://www.brpo.gov.pl/index.php?s=3
http://www2.ohchr.org/english/law/parisprinciples.htm
http://www.ombudsman.europa.eu/home.faces
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Lisbon Treaty, the Ombudsman has his own 
legal basis under Article 228 TFEU, 
incorporating many aspects of the ‘classic 
model’. He is elected by the European 
Parliament for the length of a Parliamentary 
term. He may be also be reappointed. The 
right to apply to him is enacted in Article 43 
of the Charter of Fundamental Rights.  

The first EU Ombudsman, Jacob Söderman, 
was also responsible for the creation of the 
European Network of Ombudsman in 1996. 
The network consists of over 90 offices in 32 
European countries including national and 
regional ombudsmen of the EU Member 
States and of EU candidate countries, 
alongside the EU Ombudsman and the 
European Parliament’s Committee on 
Petitions.  

Council of Europe 
The Council of Europe (CoE) has also been an 
important and influential supporter of the 
Ombudsman institution. A Resolution of 
1971 by the Parliamentary Conference for 
Human Rights has been credited with 
providing important impetus for introducing 
Ombudsmen in its member states.  

In more recent times, the CoE’s European 
Commission for Democracy through Law 
(Venice Commission) has promoted the 
creation of Ombudsman institutions and 
called for them to be given a full 
constitutional basis, independence and 
broad competences. It has also put itself at 
the disposal of Ombudsmen for amicus 
ombud opinions. These allow Ombudsman 
the possibility to request a non-binding 
opinion of the Venice Commission on a 
specific question.  

Further reading 

First Results of the Scientific Project on the 
Comparison of European Ombudsman-
Institutions and their Legal Basis, 2006.  

G. Kucsko-Stadlmayer (2008), European 
Ombudsman- Institutions. 

Council of Europe’s Venice Committee Draft 
VadeMecum on Ombudsman Institutions. 

F. Matscher (1994), Ombudsman in Europe.  
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http://www.europarl.europa.eu/charter/pdf/text_en.pdf
http://www.ombudsman.europa.eu/atyourservice/enointroduction.faces
http://www.venice.coe.int/site/main/Ombud_E.asp
http://www.venice.coe.int/site/main/Ombud_E.asp
http://www.venice.coe.int/site/main/Ombud_E.asp
http://www.ioi-europe.org/news/Brochure-Kucsko.pdf
http://www.ioi-europe.org/news/Brochure-Kucsko.pdf
http://www.ioi-europe.org/news/Brochure-Kucsko.pdf
http://www.venice.coe.int/site/main/texts/CDL_2010_OMBUD_e.pdf
http://www.venice.coe.int/site/main/texts/CDL_2010_OMBUD_e.pdf
http://www.library.sso.ep.parl.union.eu/lis/site/content.form?id=33691&q=
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Endnotes 
 

1 Italy is the only exception, although it does have several regional Ombudsmen.  

2  In the United Kingdom and Sri Lanka the institution is called Parliamentary Commissioner for Administration, in South Africa it 
is the Public Prosecutor and in francophone countries it is the Médiateur.  

3  The term Ombudsman is used throughout for the purpose of consistency.  It is intended to be gender-neutral.   

4  Ombudsman Committee, International Bar Association Resolution (Vancouver: International Bar Association, 1974). 

5  See Dean M. Gottehrer, Fundamental elements of an effective Ombudsman institution, for a further analysis of the 
characteristics of an Ombudsman institution.  

6  To further protect the institution from political influence, the procedures for electing and removing an Ombudsman in some 
countries require a higher than normal quorum. In addition, the length of Ombudsmen's mandates may also be independent 
of parliamentary terms. 

7  In 1975, the Parliamentary Assembly of the Council of Europe passed Recommendation (757) advising the Committee of 
Ministers to invite member states to appoint ombudsmen. 

 7
  Other commentators suggest there are only two models: one based on Sweden and a second 'hybrid-human rights' model 

which incorporates elements of both the second and third models described here.  

9  In R (on the application of the Equitable Members Action Group) v HM Treasury, judicial review had been sought against a UK 
government department, the Treasury, for failing to implement the UK Ombudsman’s recommendation. Illustrating the non-
binding nature of the recommendation, the court found that it was unreasonable of the Treasury to reject the Ombudsman’s 
findings but it was not unlawful to refuse to implement the recommendations in full.  

10  The Swedish Ombudsman has atypically strong powers stemming from a specific feature of its constitution whereby the 
Swedish administration is provided by agencies headed by public officials rather than ministers. As the ministers cannot be 
held responsible to Parliament for the agencies’ performance, the Ombudsman compensates for the lack of political and legal 
control of these agencies.  

11  Ombudsmen may also have jurisdiction over state and municipal officers, the police, the armed forces and even government 
ministers. 

12  Council of Europe Parliamentary Assembly Recommendation 1615 (2003). 

13  Data was not available for Bulgaria, Cyprus and Italy.  

14  In seven EU Member States, protecting human rights is considered to be the main task of national ombudsmen. 

http://www.theioi.com/publications/stockholm_2009/15%20Dean%20M.%20Gottehrer%20-%20Plennary%20Session%20II%20-%20Fundamental%20Elements%20of%20an%20Effective%20Ombudsman%20Institution.pdf
http://www.theioi.com/publications/stockholm_2009/15%20Dean%20M.%20Gottehrer%20-%20Plennary%20Session%20II%20-%20Fundamental%20Elements%20of%20an%20Effective%20Ombudsman%20Institution.pdf
http://assembly.coe.int/Mainf.asp?link=/Documents/AdoptedText/ta75/EREC757.htm
http://assembly.coe.int/documents/adoptedtext/TA03/EREC1615.htm

