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Efforts to ensure proper transparency in EU 
policy-making are a relatively recent pheno-
menon. Whilst the European Parliament has 
had a register of lobbyists for more than 15 
years, it publishes no detailed information on 
the registrants. In contrast, the Commission's 
register has been operational for little more 
than two years.  
An EP report on the Commission's proposed 
voluntary register in 2008 called for a more 
comprehensive approach: a common, man-
datory register of all three institutions – 
Commission, Council and Parliament. Follow-
ing one of the report's recommendations, a 
joint Commission-EP high-level working party 
was established to negotiate the setting up of 
a joint register. 
A number of issues have arisen, stemming 
both from consultation with various interest 
group representatives and following the Com-
mission's one-year review of its own register. 
Mandatory registration has remained a 
contentious issue, whilst the Council has 
remained cautiously tight lipped as to its own 
participation. 
In November 2010, the working party agreed 
a draft agreement for a common trans-
parency register. If agreement is obtained 
from both institutions it is aimed to be 
operational by June 2011.  
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Background 

Lobbying is a relatively new concept in EU 
policy-making and the EU has only recently 
begun regulating lobbyists' activities from the 
perspective of transparency.  

According to Commissioner Siim Kallas, spea-
king in March 2005, “lobbyists’ transparency is 
too deficient in comparison to the impact of 
their activities”.1  

Specific concerns over lobbying in the EU have 
included suggestions of privileged access, the 
so-called ‘revolving doors’ phenomenon 
referring to the movement of personnel 
between roles as legislators or regulators and 
lobbies and of dubious methods and 
pretences of independence.  

It was only in 2005 that the European 
Commission (EC) launched the European 
Transparency Initiative (ETI). It represented a 
review of the EC’s overall policy to trans-
parency. The establishment of a voluntary 
register of interest representatives was an 
integral part of this.  

The Commission and EP registers 

The European Parliament register 
The EP register of lobbyists has been in 
existence since 1995. Rule 9(4) of the Rules of 
Procedure allows the Quaestors to grant 
access passes for a maximum of one year to 
persons who are required to adhere to the 
Code of Conduct and sign a publicly accessible 
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Library Briefing Establishing a common transparency register 

 

Author:  Nic Copeland  110146REV1 
Contact: nicholas.copeland@europarl.europa.eu  32695 Page 2 of 4 
 

register also now available on the EP website. 
In this context, the EP register, it has been 
argued, is a de facto mandatory register. 

The Council of Europe,2 which in 2010 
proposed its own European code of 
conduct, has described the formula, 
whereby only lobbyists' names and 
organisations are made public (although 
more detailed information is also collected 
by the EP), as "very soft, if not vague”.  
The Commission register 
The Commission launched its voluntary 
register in June 2008 having adopted its Code 
of Conduct for interest representatives a 
month earlier. By 1 March 2011, 3663 
organisations had registered. 

Only entities engaged in lobbying activities 
are expected to register, individual citizens are 
not. Registrants fall into four categories:  
 professional consultancies and law firms,  
 in-house lobbyists and trade associations,  
 NGOs, 
 think tanks.  

Financial disclosure differs for each category. 
Consultancies and law firms are expected to 
list the contributions of each of their clients, 
providing either an absolute figure in brackets 
of €50 000 or by percentage (of total revenue 
from lobbying) in 10% brackets. The other 
categories have less demanding requirements.  

The Code of Conduct, based on existing 
professional codes as well as the EP’s Code, 
contains seven rules. Failure to comply can 
result in either suspension or exclusion from 
the register.  

Towards a common register 

The Commission register is widely 
considered to be an important step towards 
greater transparency in EU policy-making. 
There has nevertheless remained a strong 
argument, put forward initially by the EP 
and several stakeholders in the 2007 
consultation, for a common register of 
interest groups, a so called ‘one-stop shop’, 
covering the Commission, EP and Council.  

The EP, in its 2008 report on the ETI, called 
for an inter-institutional agreement on a 
mandatory register of the three institutions 
including full disclosure, a common 
mechanism for expulsion and a common 
code of conduct. It proposed that a working 
group be set up to address this issue. 

The high-level working party on a 
common transparency register 
The joint EP-Commission working party, 
met for the first time in December 2008. In 
April 2009, it was agreed to open a new 
page on the Europa website with links to 
and information about the institutions’ 
current registers. A draft text for a common 
code of conduct was also agreed along with 
a series of guidelines for the future register 
to be considered in the light of the 
Commission’s review of its own register.  

The working party resumed its discussions 
at the beginning of the new Commission's 
term of office, attempting to resolve a 
number of outstanding points. 

Some major issues 

A number of stakeholders and academics have 
expressed views on how and in which areas 
the new joint register could improve on the 
current Commission register. In a commun-
ication of October 2009, the Commission itself 
assessed the effectiveness of its register after 
one year of operation.  
Voluntary or mandatory registration? 
A survey undertaken in March 2010 by ALTER-
EU, a coalition of civil society groups 
campaigning for greater transparency, found 
that only 112 of 286 consultancies providing 
lobbying services (39.2%) were listed on the 
Commission’s register. According to ALTER–
EU this was clear evidence that the voluntary 
system did not work and that “genuine 
transparency can only be secured when regist-
ration becomes de facto mandatory, by linking 
physical access to disclosure requirements”.  

Similarly, a study from Friends of the Earth 
Europe found that more EU-based companies 
were registered in the USA, where a 

http://www.europarl.europa.eu/parliament/expert/lobbyAlphaOrderByOrg.do?language=EN
http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta10/erec1908.htm
https://webgate.ec.europa.eu/transparency/regrin/infos/codeofconduct.do;REGRINSID=Bb2xNtnFXLlRh4bhTjKpHg7BdT3Dl4hjCfwVr8GSbF8HJwcJ2npJ!-109176905
https://webgate.ec.europa.eu/transparency/regrin/infos/codeofconduct.do;REGRINSID=Bb2xNtnFXLlRh4bhTjKpHg7BdT3Dl4hjCfwVr8GSbF8HJwcJ2npJ!-109176905
https://webgate.ec.europa.eu/transparency/regrin/consultation/statistics.do;REGRINSID=k9dSNsCYJ0xVDR5lZyYGGpWJ4mQB3KSLG4r8wVFywvWldpJ2cHzQ!-109176905
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P6-TA-2008-0197
http://europa.eu/lobbyists/interest_representative_registers/index_en.html
http://ec.europa.eu/transparency/docs/communication_2009_en.pdf
http://ec.europa.eu/transparency/docs/communication_2009_en.pdf
http://www.foeeurope.org/publications/2010/eu-lobby-firms-registration-2010-03-22.pdf
http://www.foeeurope.org/corporates/pdf/Lobbying_in_Brussels_April2010.pdf
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mandatory system applies, than in the 
Commission register. 

The Society of European Affairs 
Professionals (SEAP) supports a voluntary 
system. It argues that the register should not 
distance the institutions from citizens or lessen 
the transparency of policy-making to those 
not registered.3 

According to the Com-
mission, as its register 
was still in an 'expansion 
phase' it was not 
possible to draw 
conclusions on the 
quantitative data. It 
nevertheless added that 
the voluntary approach 
was working, pointing 
to the steady increase in 
registrants, and should 
be maintained. The 
Commission has also 
questioned whether the 
EU treaties provide a 
sufficient legal base for a 
mandatory list.4 
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Who should register? 
The Commission has noted that most think 
tanks and law firms have remained outside its 
register. Think tanks have argued that they 
should not be considered lobbyists because 
they provide scientific and academic research 
and do not wish to be assimilated to specific 
interests.5 However, the Commission in its 
review argued that their contributions may be 
aimed at influencing decisions and cited 
networking opportunities promoted by think 
tanks as an advantage of membership. 

Law firms have cited concerns over client 
confidentiality as the main reason for not 
registering. The Commission's code of 
conduct excludes legal advice to clients from 
the scope of eligible activities, and a further 
explanatory clarification was later added. 
However, these reassurances do not appear to 
have been sufficient and to date only 19 law 
firms have registered. 

Will the Council join? 
It has so far proved difficult to convince the 
Council to join negotiations on a common 
register. As far back as 2003, in an informal 
statement, it had indicated that contact with 
lobbyists and NGOs was handled by the 
Commission. More recently it has maintained 
that Member States (MS) are lobbied in 

national capitals 
rather than Brussels. 
Furthermore MS have 
expressed concerns as 
to how their 
Permanent Represent-
ations would be 
affected. 

There are, however, 
indications that the 
Council's position may 
be changing, with 
recent press reports 
suggesting a more 
favourable attitude 
from some MS.6 

In September 2010, EP 
Vice-President Diana 

Wallis and EC Vice-President Maros Šefčovič, 
co-chairs of the working party, sent a joint 
letter to the Presidency emphasising the role 
of both the European Council and Council of 
Ministers in improving transparency in EU 
governance. They expressed a desire for both 
institutions to join the common system.  

Regulating lobbying in the US 

Lobbying was first regulated in the United States in 
1946. The registration of lobbyists at the federal 
level is currently governed by the Lobbying 
Disclosure Act 2007 (LDA), and the Obama 
administration has applied tougher measures to 
itself. The LDA contains several important features: 
 Mandatory registration. 
 Separate registration required for each 

individual client. 
 Quarterly report on the income received from 

clients, rounded to the nearest $10 000. 
 Departing members of the Senate must wait 

two years before lobbying former colleagues. 
Former House Representatives must wait one 
year.  

 Breach of the act carries a civil penalty of up 
to $200 000. A criminal penalty of up to five 
years in prison can also be imposed. 

In a draft response, expected to be approved 
by Coreper shortly, the Council expresses its 
interest in having a role in the exercise and in 
discussing the necessary arrangements. It asks 
for further details on the practicalities.  

The draft agreement 

A draft EP-EC agreement was adopted by 
the working party on 10 November 2010.  

Registration remains voluntary although 
Wallis has indicated the ultimate goal is a 
mandatory register. Professional consultan-
cies or law firms with turnover of more than 
€1 million will now only declare the value of 

http://register.consilium.europa.eu/pdf/en/10/st15/st15416.en10.pdf
http://register.consilium.europa.eu/pdf/en/10/st15/st15416.en10.pdf
http://register.consilium.europa.eu/pdf/en/11/st06/st06656.en11.pdf
http://ec.europa.eu/transparency/docs/2010-11-12_draft_Agreement_Transparency_Register-net_EN.pdf
http://www.europarl.europa.eu/sides/getDoc.do;jsessionid=469E64FE8A6B43C4E93D69C6A7DDA8C4.node2?pubRef=-//EP//TEXT+IM-PRESS+20110131IPR12828+0+DOC+XML+V0//EN&language=NL
http://lobbyingdisclosure.house.gov/amended_lda_guide.html
http://lobbyingdisclosure.house.gov/amended_lda_guide.html
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their clients in brackets of €250 000 rather 
than €50 000 (and the option of declaring 
the amounts in percentage terms has been 
removed).  

Penalties for breaching the Code of 
Conduct remain limited to suspension or 
expulsion from the register. In this respect, 
the EP remains entirely responsible for the 
issue and control of access cards to its 
premises. Passes will only be issued to 
individuals from organisations who have 
registered, although registration does not 
confer automatic entitlement to a card.  
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The agreement must now be approved by 
the two institutions. It is expected to be 
voted by AFCO in April, with a plenary vote 
in May. It is hoped to have the register 
operational by June 2011. 
Initial reaction 
ALTER-EU considers that the new register 
will bring several improvements such as a 
better incentive for registration and an 
improved complaints procedure, but still 
leaves fundamental flaws and loopholes.  

It argues that most lobbyists will sign the 
register, because it is a precondition for an 
EP access pass. But it doubts whether 
enough pressure will be put on those who 

did not sign the Commission register, in 
particular law firms and think tanks. For this 
reason it calls for mandatory registration to 
be introduced by 2015.  

ALTER-EU also calls for greater transparency 
on financial declarations and in particular 
the sources of funding. It recommends that 
clients’ expenditure should be measured in 
bands of €10 000 to match the US system. It 
also calls for better safeguards against 
‘under-reporting’ of lobbying spending.  

SEAP has welcomed the retention of the 
voluntary system and the increased clarity, 
compared to the Commission’s register, on 
who should register. It, however, warns 
against the potential danger of restricting 
access to the EP, and in particular to 
committees and other meetings whilst 
remote viewing, via web streaming, 
remains limited. It calls for access badges to 
be granted to all those in the register who 
request them, and for the limit of four 
badges per organisation to be increased.  

Main references 

EP Library Key Issue: Lobbying in the 
European Union 
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Endnotes 
 

1 "The need for a European Transparency Initiative", SPEECH/05/130, 3 March 2005. 
2  Surveys performed by the Parliamentary Assembly indicate that only 14 Council of Europe member states have regulated 

lobbying activity and only four have adopted a law on the subject.  
3  SEAP also cited practical reasons for non-registration such as problems with VAT liability in Belgium, the time and resources 

involved and that the need for registration was not evident. 
4  This doubt was expressed originally with regard to the Nice Treaty but no new basis is provided by the Lisbon Treaty. The 

possibility of using the general clause of Article 352 TFEU has, however, also been proposed. One limitation of alternatives to 
legislation, such as an inter-institutional agreement as proposed in 2008 EP report, is the lack of a right to impose a financial 
sanction.  

5 Churches also argue that they should not be considered lobbyists, as the label distorts their image. They claim special identity, 
under Article 17 TFEU. The draft agreement excludes churches themselves but requires representative offices and networks to 
register.  

6 “Member states warm to idea of single EU register for lobbyists”, European Voice, 3 February 2011. 
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