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Building a real common market entails 
removing borders so that people, commodities 
and capital can move freely. This free move-
ment is, however, just as beneficial to Member 
States' societies and economies, as it is to cross-
border crime. 
Various forms of police cooperation have 
evolved in the EU in response to this pheno-
menon. Europol lies at the centre of such EU 
efforts. Established in the 1990s by a Third–
pillar convention, in 2010 it became an EU 
agency. 
Europol's competencies have grown remarka-
bly since it was created and now include 
combating organised crime, terrorism and 
numerous forms of serious crime. Although the 
Lisbon Treaty precludes the use of coercive 
measures by Europol, it is argued that the 
Office has already acquired some executive 
powers. However, the Agency remains mainly a 
facilitator of information exchange between 
national law enforcement agencies. It provides 
analysis, technical support and training to 
police forces across the EU.  
The European Parliament's powers of scrutiny 
have so far been limited to the budgetary area. 
However, the Lisbon Treaty provides for 
adopting regulations on Europol, with the 
Parliament as co-legislator. The Parliament is 
eager to play this new role. 
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Background 

The creation of the common market based 
on the principles of free movement made it 
easier for criminals and crime syndicates to 
operate internationally. In this context 
cooperation between law enforcement and 
judicial authorities of Member States (MS) 
became an indispensable condition of the 
proper functioning of the common market. 

Informal cooperation between national 
police forces gained pace in the 1970s and 
since then has been gradually formalised. 
The 1992 Maastricht Treaty introduced 
Justice and Home Affairs as the third pillar of 
the EU and provided a legal basis for the 
creation of the European Police Office 
(Europol). 

Europol was established by a Third–pillar 
convention. As early as 1994, it started 
limited operations as the Europol Drugs Unit 
and became fully operational in 1999. Since 
then Europol has played a pivotal role in 
coordinating police cooperation in the EU 
and has acquired new competences on the 
basis of three Protocols to the Convention. In 
April 2009, a decision – known as the 
'Europol Decision' – was adopted by the 
Council, which transformed Europol into an 
EU agency from 1 January 2010. The legal 
basis of Europol was thus brought in line 
with that of Eurojust and the European 
Police College (CEPOL), other EU bodies 
dealing with cooperation in criminal matters. 
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http://www.europol.europa.eu/index.asp?page=ataglance&language=
http://www.europol.europa.eu/legal/Europol_Convention_Consolidated_version.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:121:0037:0066:EN:PDF
http://www.eurojust.europa.eu/
http://www.cepol.europa.eu/
http://www.cepol.europa.eu/
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This new legal basis is more flexible, as a 
Council decision can be changed more easily 
than an international convention requiring 
ratification by parliaments of all MS. 

Since Europol's creation there have been 
diverse views on how it should be develo-
ped. At present, Europol is far from being a 
'European FBI', and remains mainly a 
supporting service and a facilitator of 
cooperation between national authorities. 
However, its current status has evolved 
gradually and is likely to change further with 
the deepening of the European integration. 
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Europol today 

How it is organised 
Based in The Hague, Netherlands, Europol 
employs more than 620 staff, including 100 
criminal analysts. 

The Agency is headed by a 
Director appointed by the 
Council of the EU. It has a 
Management Board, com-
posed of representatives 
of each MS and a 
representative of the Com-
mission. 

Europol's structure does 
not match that of Interpol, 
which is a network of 
police agencies located in 
participating countries. 
Europol is organised as a 
central hub collecting 
intelligence from national 
law enforcement authori-
ties, including not only 
police forces, but also customs, gendarmerie, 
immigration authorities and others.  

All MS, as well as non-EU signatories to the 
Schengen agreement (Iceland, Norway and 
Switzerland) and other non-EU partners send 
police officers to Europol's headquarters. 
They share information directly with each 
other, and with a hub of Europol analysts. 
These analysts assemble criminal intelligence 
to identify transnational trends and links that 

can be missed by national law enforcement, 
lacking information to see the 'big picture'.1 

The competence and the objective 
Under the Europol Convention, Europol had 
competence to deal with serious 
international crime, affecting at least two MS, 
where there were factual indications or 
reasonable grounds for believing that 
organised crime was involved. Under the 
Council Decision this involvement of 
organised crime structures is no longer 
necessary for Europol to act. The Agency is 
thus competent to deal with organised 
crime, terrorism and other forms of serious 
crime enumerated in the annex to the 
Decision. Europol has also been designated 
as the Central Office for combating euro 
counterfeiting. 

Europol's main objective is to support 
competent authorities of 
MS and strengthen their 
cooperation in preven-
ting and combating these 
kinds of crime. The Office 
aspires to become 'a 
world-class centre of ex-
cellence' in this respect.2 

Europol in action 

Europol deals with more than 9,000 cases 
a year. Operation MOST in April 2009 was 
one of the successful investigations 
involving Europol. The operation's aim 
was to dismantle a counterfeit euro dis-
tribution network. Europol cooperated 
with the Polish Prosecution Office and 
the Central Bureau of Investigation, as 
well as with a Spanish law enforcement 
authority. It coordinated this interna-
tional cooperation, provided a mobile 
office and organised the exchange of 
information and analysis. The operation 
led to the arrest of 27 suspects and the 
dismantling of the network. 

Source: Europol, 2009. 

The powers 
Europol has no autono-
mous investigative po-
wers. Europol officials are 
not entitled to wire-tap, 
arrest suspects or perform 
investigations and ope-
rational activities without 
the approval of national 
authorities. 

Europol only acts on request. Any law 
enforcement officer in the EU can address 
such a request in their native language to the 
national unit dealing with Europol. Conver-
sely, Europol is entitled to request compe-
tent authorities of a MS to launch an in-
vestigation and to be informed whether such 
an investigation was then initiated. 

Furthermore, Europol can enter into so-
called strategic and co-operation agree-
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ments with non-EU states and bodies, such 
as Interpol. 

Towards a European FBI? 

Europol's history has been described as 
transformation from a 'reactive' analytical 
agency into one that is 'proactive' 
investigative.3 Granting the Office executive 
powers has been debated ever since Europol 
was created. 

Europol argues that it needs additional 
competencies to achieve its objectives. It has 
sought to assert its position, dealing with 
security issues in external relations, which 
includes data-sharing with the US. Following 
the 2004 Madrid bombings, some MS 
supported turning Europol into a fully-
fledged European Intelligence Service.  

However, when the Europol Decision was 
negotiated, Commission's proposals to grant 
certain executive powers to Europol met 
with resistance from MS at the Council. This 
showed a lack of political will to have an FBI-
like law enforcement agency at EU level. 

It has been suggested that Europol's tasks, as 
defined in the Europol Decision, imply some 
degree of executive power. Its role as central 
office for combating euro counterfeiting and 
participation in investigations are often cited 
in this respect. It is also argued that 
supporting MS for major international events 
comes close to public order policing, 
incompatible with Europol's objective.4 

The Lisbon Treaty (Article 88(3) TFEU) has 
granted limited operational powers to 
Europol, while stating that coercive 
measures would remain the exclusive 
responsibility of national authorities. 

Granting coercive powers to the Agency 
would fundamentally change not only its 
role, but the whole political architecture of 
the EU, creating a true Federal Europe. 

Europol's tasks...  
Information exchange and intelligence 
analysis form the core of Europol's activities. 

The Office supports law enforcement 
activities of the MS by: 

 Collecting, processing, analysing and 
facilitating the exchange of information 
and intelligence 

 Providing operational analysis, expertise 
and technical support for national 
investigations and operations 

 Generating strategic analyses and threat 
assessments 

 Promoting crime analysis and 
harmonisation of investigative techniques 
in the EU 

 Training law enforcement officers. 

...and how it performs them 
Europol maintains information systems 
including the Europol Information system 
(IS). The system is available to Europol 
officials, national units and other designated 
authorities of MS. The information collected 
includes personal data of persons suspected 
of or convicted for crimes under Europol's 
competence or likely to commit such crimes 
in the future. 

Besides, the Office runs other databases 
related inter alia to trade in stolen cars 
(European Vehicle Identification Database), 
child abuse, counterfeiting, informants, and 
explosives. 

Analysis work files (AWFs) have been one of 
Europol’s earliest intelligence tools. An AWF 
assembles all information related to a 
specific criminal event or phenomenon, 
including data concerning criminals, 
suspects, victims, witnesses and other 
categories of individuals. It is opened when 
at least two MS are involved. Other MS can 
later join and contribute to the files. 

Moreover, Europol produces regular, 
forward-looking assessments of crime and 
terrorism threats in the EU. These 
publications are meant to serve as a basis for 
medium and long term policy planning. The 
European Organised Crime Threat Assess-
ments (OCTA) describe the structure and 

http://www.europol.europa.eu/index.asp?page=publications&language=
http://www.europol.europa.eu/index.asp?page=publications&language=
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operating methods of organised crime. The 
annual EU Terrorism Situation and Trend 
Reports (TE-SAT) present facts, figures and 
trends regarding terrorism in the EU. 

Furthermore Europol regularly organises 
training for its partners. For example, in 2008 
it conducted a hundred training sessions and 
admitted twenty-seven persons for an 
internship.5 

Cooperation with national authorities 

National units and liaison officers 
Each Member State is required to establish or 
designate a national unit (NU) as a single 
liaison body to deal with Europol. 
Exceptionally, MS may allow direct contacts 
between Europol and other national 
authorities, however in such cases the NU 
also receives all information exchanged. The 
heads of NUs meet on a regular basis to 
assist Europol on operational matters. 

Furthermore, each NU should 'second' (send) 
at least one liaison officer to Europol 
headquarters. In 2008 a hundred twenty four 
officers from all MS and other states and 
organisations were working in Europol.6 

These officers are there to facilitate the flow 
of information in both directions. They are 
also entitled to exchange information with 
liaison officers of other MS, even in areas 
outside Europol's competence, provided that 
their national law so allows. Gathering them 
at Europol's headquarters is expected to lead 
to creating personal contacts and mutual 
trust, conducive to effective cooperation. 

Liaison officers are not under the command 
of Europol. They represent the interests of 
their NU and are subject to the national law 
of the seconding Member State. 

Challenges to effective cooperation 
Europol relies on MS for its supply of 
intelligence. This leads to a 'vicious circle', in 
which Europol's output and its added value 
to policing in Europe depend on the input of 
the beneficiaries of Europol's activities. 

MS differ with respect to their knowledge of 
Europol and support they give to the 
Agency. For example, when Europol drafted 
the first OCTA, one Member State 
contributed over 500 pages of criminal 
intelligence, while another contributed just a 
single page.7 

Moreover, some national agencies prefer 
traditional bilateral channels to cooperating 
through Europol. Four fifths of information 
exchanged by liaison officers stationed at 
Europol is exchanged without Europol's 
involvement. This information is not stored 
in Europol's information systems and 
therefore it is not accessible to MS other then 
those directly involved.8 Furthermore, for all 
its benefits, the exclusivity of information 
exchange between Europol and NUs may in 
some cases have the adverse effect of 
hampering contacts between ordinary police 
officers and Europol staff. 

Some national agencies are reluctant to 
share sensitive information with Europol and 
other MS, especially at the early stages of 
investigations. This reluctance is explained 
by distrust of their foreign partners. MS may 
have divergent policy interests and handle 
intelligence in different ways. Reciprocity 
may also be at stake as states are unlikely to 
regularly share information with partners 
whom they consider as having little 
information to send in return.9 Moreover, 
there have been cases of MS sending liaison 
officers to Europol whose rank was not 
sufficiently high to cooperate effectively with 
their foreign counterparts.10 

Involvement in joint investigation teams 
Joint investigation teams (JITs) may be set up 
for difficult investigations in a Member State 
having links with other MS, as well as for 
investigations conducted simultaneously in 
several MS and requiring coordinated action. 

The JITs were introduced by Article 13 of the 
European Convention on Mutual Legal 
Assistance, later incorporated into a 2002 
Council Framework Decision on Joint Investi-
gation Teams. 

http://www.europol.europa.eu/index.asp?page=publications&language=
http://www.europol.europa.eu/index.asp?page=publications&language=
http://www.europol.europa.eu/index.asp?page=content_jit&item=jit_historical_background
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=32002F0465&model=guichett
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=32002F0465&model=guichett
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Officials of bodies set up according to the EU 
Treaty, such as Europol, may participate in 
JITs. According to the Europol Decision, 
Europol's participation is possible in so far as 
the team is investigating offences under the 
Agency's competence. Europol staff may 
assist in all activities of the team, with the 
exception of 'taking coercive measures'. It is 
unclear, however, whether this term refers to 
the use of physical force or to the mere 
assistance or presence of Europol officials 
when operational activities like house 
searches or arrests are undertaken.11 Europol 
officials may liaise directly with the members 
of the team and provide them with 
information from Europol's systems, but the 
NUs must be informed. 

Europol has acquired practical experience 
working in JITs. This has made it possible for 
the Agency to support MS in setting up new 
teams. It has produced a Guide to MSs’ 
legislation on Joint Investigation Teams and 
a JITs Manual. 

EPCTF and Europol 
Europol also cooperates with the European 
Police Chiefs Task Force (EPCTF), set up in 
1999 to exchange experience, best practices 
and information on current trends in cross-
border crime and contribute to the planning 
of operative actions. This informal body has 
no institutional or legal status. Its operational 
meetings take place in Europol’s 
headquarters. However, the relationship of 
EPCTF and Europol has never been defined 
and there is no clear distribution of tasks 
between the two bodies. 
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Europol and the European Parliament 

Limited parliamentary control 
Whereas parliaments across the EU define 
the mandates of police forces and scrutinise 
them, the European Parliament's impact on 
Europol has so far been limited. The EP has 
argued that this lack of scrutiny poses 
problems, from the point of view of 
accountability. One issue is around data 
protection, as Europol processes an 

increasing amount of personal data. More 
generally, democratic accountability is a 
necessary condition to expanding Europol's 
powers. However, the Parliament's repeated 
demands for further parliamentary scrutiny 
have been disregarded by the Council. 12 

Under the Convention, the Parliament's 
prerogatives were restricted to receiving the 
annual special report on Europol’s activities 
from the Council and the right to be consul-
ted about the Convention's amendments.  

The Europol Decision marked a step towards 
enhanced parliamentary control. As an 
agency funded from the EU budget, Europol 
is now subjected to the budgetary control of 
the Parliament. Previous to this, it was 
funded primarily through direct contribu-
tions from the MS. This change has also re-
sulted in a considerable increase in Europol's 
budget (see figure 1).  

Figure 1 - Europol's budget before and after the 
Europol Decision 
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Source: Europol Budget 

The EP is involved in the adoption of the EU 
budget and gives a discharge to Europol's 
Director regarding Europol budget's imple-
mentation.  

The Decision also empowered the EP with 
the right to request that the EU Presidency, 
the Europol's Director and the Chairman of 
the Management Board appear before the 
Parliament to discuss matters related to 
Europol. 

http://www.europol.europa.eu/index.asp?page=publications&language=
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Towards the new legal basis Main references 
The Lisbon Treaty brought about a 
considerable change – according to Article 
88 TFEU, in the future Europol shall be 
governed by regulations, adopted by the 
ordinary legislative procedure, concerning 
inter alia Europol's scrutiny by the European 
Parliament together with national 
parliaments. The Commission intends to 
present a proposal for a Europol regulation 
in 2013. The Parliament strongly supports 
this change of legal basis. 

Ten Years of Europol 1999-2009 / Europol, 2009. 

The Europol Council Decision: Transforming 
Europol into an Agency of the European Union / 
De Moor, A. and Vermeulen, G. Common market 
law review , 2010, v. 47, n. 4, p. 1089-1121. 

Communication from the Commission to the EP 
and the Council on the procedures for the scru-
tiny of Europol’s activities by the European Parlia-
ment / COM(2010)776 final, December 2010.
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