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Effective rules for the implementation of 
customs policy are a vital part of the smooth 
operation of the customs union, a cornerstone 
of EU integration and the economy. 
The rules currently in force date from 1992 and 
clearly needed modernising. The Modernised 
Community Customs Code was adopted in 
2008. The implementing provisions necessary 
for its application should apply from 24 June 
2013. The IT and administrative developments 
needed for an effectively simplified, truly 
common and fully electronic system have not 
yet been carried out. 
The Modernised Customs Code introduces 
significant simplification, standardisation, and 
interoperability, and in general makes 
electronic customs procedures the rule. This 
requires major investments by the EU, the 
Member States and businesses, but this money 
would be recouped from savings. 
The Code was adopted by co-decision, and the 
implementing provisions are being prepared 
through comitology. The Commission has 
consulted stakeholders extensively throughout 
the process.  
It has become clear that the full application of 
the modernised code will not be possible 
before June 2013. All parties seem to agree 
that an extension of the deadline would be 
desirable. 

In this briefing: 

 Background 

 The Modernised Customs Code  

 Implementing provisions 

 Main references 

Issue definition 

Customs in the EU 
The customs union was established in 1968 
and since then has been one of the EU's core 
policies. It encompasses the common 
external tariff system, common rules on 
origin and value of goods and customs 
procedures. As the MS are responsible for 
the collection of customs duties on behalf of 
the EU, the Commission must provide both 
rules and enforcement to ensure the Union's 
interests are protected, and to avoid unfair 
practices between MS. 

Customs plays a role not only in facilitating 
international trade and collecting duties, but 
also in enhancing security. One quarter of 
the revenue collected by the customs 
authorities of the MS cover their costs and 
three-quarters are transferred to the EU 
budget. Although as a proportion of the 
EU's total budget this has been falling for 
many years, it still represents an important 
source of revenue at EU level. Customs 
authorities deal with over 180 million 
declarations a year and participate in the 
collection of over €14 billion (in 2010), 
providing 11.6% of the EU budget. They also 
filter out counterfeit or unsafe products and 
fight organised crime, fraud and terrorism.  
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Regulation of Customs 
Currently the Community Customs Code 
(CC) adopted in 1992 applies. It is 
accompanied by the 1993 Implementing 
Provisions (CCIP). This Code was written in 
the 1980s, and is clearly out of date. The 
work on a Modernised Community Customs 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1992R2913:20070101:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1993R2454:20100701:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1993R2454:20100701:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008R0450:EN:NOT
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Code (MCC) started at the beginning of the 
new millennium and the result was adopted 
in 2008. Although it entered into force, 
implementation can only start after the 
adoption of the Implementing Provisions 
(MCC-IP). According to the MCC these must 
enter into force between 24 June 2009 and 
24 June 2013.  

The Modernised Customs Code 

Reasons 
Since the 1980s, significant changes have 
occurred in international trade. Applying 
tariffs and collecting duties have become 
less important while non-tariff measures are 
now more important. At the same time, 
globalisation has increased trade volumes. 
International competitiveness is affected by 
the administrative and financial burdens of 
customs. Information technology has 
changed the ways of international trade. 
Three rounds of enlargement increased the 
number of MS from 12 to 27. The 
Community Customs Code needed to be 
adapted to this new environment. It also 
had to conform to international 
conventions1 and implement the Lisbon 
Strategy. 

The impact assessment puts the cost of the 
modernisation at €1 200 million for security 
related compliance, plus €90-100 million per 
year (over four to five years) for building the 
IT infrastructure. On the other hand, an 
efficient, paperless, interoperable customs 
system would save €2 500 million a year. 

Main changes 
The Modernised Community Customs Code 
introduced changes in order to simplify, 
standardise and computerise customs while 
maintaining the high level of security 
introduced by Regulation 648/2005. The 
changes include the following: 

 cut the number of procedures (13 to 3), 

 standardise rules and implementation, 

 paperless customs: all formalities should 
be done electronically, 

 centralised clearance: traders can 
declare goods, pay customs and taxes 
where they are established regardless of 
where the goods enter the EU, 

 Interoperability: IT systems should be 
compatible and interconnected,  

 Authorised Economic Operator (AEO) 
status for reliable traders with simplified 
procedures and exemptions, enhancing 
the existing EU trade facilitation policy, 

 "one-stop shop": different controls 
(customs, sanitary, etc.) are performed at 
the same place and time, and 

 "single window": all information can be 
submitted at one contact point. 

Adoption of MCC 
The MCC was adopted in co-decision 
procedure at the EP's second reading. The 
majority of amendments proposed in the 
first reading were accepted by the Council 
and the Commission. The proposal on 
paperless environment for customs and 
trade was adopted in parallel.  

Complementing the official procedure, the 
Commission decided to involve 
stakeholders. MS and industry have been 
consulted in a structured form since May 
2004. MS participate in the Customs Code 
Committee, while the consultative Trade 
Contact Group brings together 
representatives of traders. Open 
consultations were launched in August 2004 
and January 2005. Reactions were mostly 
favourable, but specific issues (e.g. 
professional qualifications of customs 
representatives, administrative penalties) 
were debated.  

The main issue for MS is of course the 
financing of the modernisation. In addition, 
liberalisation of the customs representative 
profession was opposed by some MS 
(Greece, UK, Germany). The Commission 
opposed 17 amendments after the EP's first 
reading. The EP accepted the Council's 
common position at second reading, as it 
incorporated 34 of the EP's 51 amendments. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008R0450:EN:NOT
http://www.europarl.europa.eu/registre/docs_autres_institutions/commission_europeenne/sec/2005/1543/COM_SEC(2005)1543_EN.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:117:0013:0019:EN:PDF
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=193622
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=193622
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=193608
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=193608
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=193608
http://www.undp.md/border/Download/4.pdf
http://www.undp.md/border/Download/4.pdf
http://ec.europa.eu/taxation_customs/customs/policy_issues/customs_trade_consultations/index_en.htm
http://ec.europa.eu/taxation_customs/customs/policy_issues/customs_trade_consultations/index_en.htm
http://ec.europa.eu/taxation_customs/common/consultations/customs/article_848_en.htm
http://ec.europa.eu/taxation_customs/common/consultations/customs/article_1507_en.htm
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Implementing provisions (MCCIP) The development of the interconnected IT 
system is not going according to plan. 
Governments have reduced resources due 
to the financial crisis. 

Procedure 
According to the MCC the Implementing 
Provisions are to be prepared through 
"comitology", mostly by regulatory procedure 
with scrutiny, which gives the Council and 
the Parliament veto rights. The Lisbon 
Treaty's changes to comitology need to be 
incorporated into the legal texts before 
2014. The MCC needs to be amended and 
the MCCIP will require two separate texts, 
one delegated and one implementing act. 

The preparatory work is taking longer than 
expected because of the quantity and 
complexity of the issues, and using BPM also 
slows down work. 

Outstanding issues 
There are some issues for which there is no 
agreement between the Commission and 
industry or MS. These mostly concern 
technicalities, rather than principles.  

The Commission uses Business Process 
Modelling (BPM) methods in preparing the 
MCCIP), which helps to ensure coherence 
and quality. Moreover, the widespread 
involvement of stakeholders continues. In 
September 2010, the sixth version was sent 
for consultation. The latest consolidated 
version available is from January 2011. 

Traders would like to see more advantages 
for AEOs, as the requirements are very high. 
Some MS have concerns about this status, as 
it is granted by national authorities and valid 
in the whole EU. The EP voiced concerns 
about the thoroughness of auditing as the 
Court of Auditors has revealed deficiencies. 

There are also issues concerning valuation of 
imports, such as the "first-sale rule", 
inclusion in the value of royalties and licence 
fees, and transportation costs. There is no 
full agreement as to which customs 
procedures the guarantee management 
system would be used in. 

Cause of delay 
In the original planning, the draft MCCIP was 
to be finalised by mid-2009 which would 
have allowed for adoption in mid-2010. It is 
now clear that the deadline of 24 June 2013 
was too ambitious. In its presentation to the 
IMCO Committee on 16 March 2011 the 
Commission put forward two options: 1. 
meeting the deadline without the new IT 
systems; 2. prolonging the deadline. The 
time needed for the MS and economic 
operators to fully prepare for the 
implementation is being assessed.2 

Main references 

Proposal for a Regulation of the European 
Parliament and of the Council laying down the 
Community Customs Code (Modernised 
Customs Code), COM(2005) 608. 

Businesseurope Priorities on the 6th draft of the 
Modernised Community Customs Code - 
Implementing Provisions 14 January 2011 

Traders have been concerned that the 
Commission would settle for an incomplete 
version of the IP to meet the deadline.3 In 
spring 2011, the Commission came to the 
view that extending the deadline would be 
a better solution and is considering 
proposing an amendment to the MCC. 
Industry agrees, suggesting a 2016 deadline. 

Disclaimer and Copyright 

This briefing is a summary of published information and 
does not necessarily represent the views of the author or 
the European Parliament. The document is exclusively 
addressed to the Members and staff of the European 
Parliament for their parliamentary work. Links to 
information sources within this document may be 
inaccessible from locations outside the European 
Parliament network. Copyright © European Parliament, 
2011. All rights reserved. 

MS made it clear at the Prague High Level 
Seminar in March 2009 that the full 
modernisation envisaged in the MCC will 
not be achieved by 2013. 

http://www.library.ep.ec 

http://europa.eu/legislation_summaries/institutional_affairs/decisionmaking_process/l10118_en.htm
http://europa.eu/legislation_summaries/institutional_affairs/decisionmaking_process/l10118_en.htm
http://www.businessballs.com/business-process-modelling.htm
http://www.businessballs.com/business-process-modelling.htm
http://customs.hmrc.gov.uk/channelsPortalWebApp/downloadFile?contentID=HMCE_PROD1_028793
http://customs.hmrc.gov.uk/channelsPortalWebApp/downloadFile?contentID=HMCE_PROD1_028793
http://ec.europa.eu/taxation_customs/resources/documents/customs/policy_issues/conference_events/2009/prague/prague_final_report_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/customs/policy_issues/conference_events/2009/prague/prague_final_report_en.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+COMPARL+PE-454.722+02+DOC+PDF+V0//EN&language=EN
http://www.tiaca.org/images/tiaca/PDF/IndustryAffairs/eu_customs_report.pdf
http://www.ddcustomslaw.com/index.php?option=com_content&view=article&id=162%3Ariflessioni-sulla-first-sale-rule&catid=1%3Aultime&Itemid=50&lang=en
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=2005&nu_doc=0608
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=2005&nu_doc=0608
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=2005&nu_doc=0608
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=2005&nu_doc=0608
http://www.bdi.eu/download_content/BusinessEurope-Stellungnahme_MZKDVO.pdf
http://www.bdi.eu/download_content/BusinessEurope-Stellungnahme_MZKDVO.pdf
http://www.bdi.eu/download_content/BusinessEurope-Stellungnahme_MZKDVO.pdf
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Endnotes 
 

1 International Convention on the simplification and harmonisation of customs procedures, and the Charter of Fundamental 
Rights of the European Union. 

2 Answer given by Mr Šemeta on behalf of the Commission on 19.5.2011 to Questions E-003158/2011 by Jürgen Creutzmann 
(ALDE) , Dirk Sterckx (ALDE) and Olle Schmidt (ALDE), and E-003464/2011 by Christine De Veyrac (PPE) and Philippe Juvin (PPE), 
19.5.2011. 

3 Ensure the implementation of a true Modernised Customs Code that has a positive impact on European trade and growth, EEA 
Position Paper on the implementation of the Modernised Community Customs Code, November 2010. 

http://europa.eu/legislation_summaries/customs/l06025_en.htm
http://europa.eu/legislation_summaries/employment_and_social_policy/antidiscrimination_relations_with_civil_society/l33501_en.htm
http://europa.eu/legislation_summaries/employment_and_social_policy/antidiscrimination_relations_with_civil_society/l33501_en.htm
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2011-003158&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2011-003464+0+DOC+XML+V0//EN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2011-003158+0+DOC+XML+V0//EN&language=EN
http://www.euroexpress.org/uploads/ELibrary/EEA%20position%20paper%20on%20MCCIP.pdf

