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New grounds for banning GM crops  
European consumers have been reluctant to 
accept genetically modified organisms (GMOs) in 
food production. An EU-level framework for the 
safety evaluation and authorisation of GMOs was 
set up. Due to repeated stalemates in the Council 
on authorisations, the Commission has proposed 
amended rules that would give the Member 
States new grounds for banning the cultivation 
of GMOs on their territory.  
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EU legislative framework 
EU rules for the evaluation and authorisation of 
GMOs for food and feed are set out in 
Regulation 1829/2003, complemented by 
Regulation 1830/2003 on traceability and 
labelling. Directive 2001/18/EC regulates the 
release of GMOs into the environment. Any 
GMO that might be used as a food must be 
authorised under 1829/2003, even if the crop is 
intended to be used as animal feed.  

Authorisation procedure 
Authorisation requests are submitted at 
Member State (MS) level. EU-level 
authorisation requires a scientific safety 
assessment by the European Food Safety 
Authority (EFSA). Following a positive safety 
assessment, authorisation should occur via 
comitology. However, due to the political 
sensitivity of GMOs, authorisation decisions 
have invariably been sent on to the Council, 
which has seen repeated stalemates between 
supporters and opponents of GMOs. In the 
absence of a qualified majority in the Council, 
the Commission is obliged to grant the 
authorisation within 90 days, unless there are 
valid safety reasons for blocking the decision.  

GMOs in the EU 
A fairly long list of GMOs have been authorised 
for use in the EU (marketing, consumption, free 
movement), but very few are cultivated on EU 
soil. As a result, the EU’s share of the global 
area devoted to GM crops is very small (see 
Figure 1). 

Only two GM crops are grown in the EU: 
Monsanto's MON 810 Bt maize and BASF's 
Amflora potato. In 2010, GM crops were 
cultivated in eight EU countries: Spain, 

Portugal, the Czech Republic, Poland, Slovakia, 
Romania, Sweden and Germany. France and 
Germany banned the cultivation of MON 810 
in 2009, but Germany allowed Amflora 
potatoes to be grown from 2010.  

The list of GM products authorised for use in 
the EU is longer, but labelling rules combined 
with consumer fears have led to a small market 
share. Approved GMOs are primarily used as 
animal feed. EU rules do not require the 
labelling of products (e.g. milk or meat) from 
animals that have been fed with GMOs.  

Figure 1 - GM crops (share of global area), 2010 
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Source: ISAAA Global Status of Commercialized 
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Grounds for banning GM crops 
Authorisation licences are valid throughout 
the EU. Currently, MS can restrict GM crop 
cultivation only by invoking the ‘safeguard 
clause’ of 2001/18/EC, which allows a MS to 
provisionally block a crop if it represents a risk 
to human health or the environment. 

In July 2010, the Commission adopted a 
proposal for a regulation (accompanied by a 
Communication) which would allow national 
governments to ban or restrict the cultivation 
of GMOs on all or part of their territory on 
other grounds. But safety assessments and 
authorisations would remain at the EU level. 
The proposal only covers cultivation, not the 
import or marketing of authorised GMOs.  

http://ec.europa.eu/food/food/animalnutrition/labelling/Reg_1829_2003_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:268:0024:0028:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:106:0001:0038:EN:PDF
http://www.gmo-compass.org/eng/gmo/db/
http://www.library.sso.ep.parl.union.eu/rep/09-Briefings/2010/2010-028-The-genetically-modified-Amflora-potato-FINAL.pdf
http://www.isaaa.org/resources/publications/briefs/42/executivesummary/default.asp
http://www.isaaa.org/resources/publications/briefs/42/executivesummary/default.asp
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=EN&type_doc=COMfinal&an_doc=2010&nu_doc=0375
http://ec.europa.eu/food/food/biotechnology/docs/communication_en.pdf
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Although the flexibility inherent in the 
Commission's proposal was largely welcomed, 
both Council and Parliament questioned the 
proposed grounds for banning GM crops. The 
Commission maintains that health and 
environment issues are covered by the existing 
authorisation rules. The new possible grounds 
proposed by the Commission included, among 
others, ethical concerns. Critics felt that such 
grounds would leave MS which choose to ban 
GMOs open to legal challenges. In its April 
2011 report on the proposal, the ENVI 
committee included amendments to 
substantially extend these grounds to include 
environmental and socioeconomic grounds. 

In late 2010, the legal services of both the 
Parliament and the Council issued opinions on 
the validity of the new proposed grounds for 
banning GMOs. The Council's service also 
questioned the choice of legal base for the 
proposal.  

Both Parliament and Council consider that the 
Commission has not yet fully addressed the 
concerns raised in the Council Conclusions of 
December 2008. The Commission published a 
report in April 2011 on the socioeconomic 
effects of GMO cultivation, as a step towards 
fulfilling these obligations.  

Issues at stake 
Much of the debate on the safety of GMOs 
centres on potential long term effects. For 
example, opponents fear the possible 
development of herbicide or pesticide 
resistance, giving rise to 'superbugs' or 
'superweeds'.  

In regulatory terms, the two main issues to be 
managed are co-existence and the unintended 
presence of GMOs. It can be difficult for farmers 
who choose not to grow GM crops to avoid 
'contamination' by GM crops grown nearby. 
Coexistence measures may for example 
include the creation of ‘GMO-free zones’. 
Directive 2001/18 allows such measures to 
protect particular ecosystems or geographical 
areas, but the measures must remain 
proportionate. The threshold for the 
unintended presence of GMOs is 0.9%, above 
which the presence of GMOs must be labelled. 
The tolerance threshold for the presence of 

unapproved GMOs was set out in Regulation 
619/2011.  

Positions 
Opinions vary as to whether the new rules 
would lead to GM crops being grown more 
widely or would lead to fewer GM crops being 
grown in the EU. As a result, the debate on the 
new rules proposed by the Commission does 
not follow entrenched lines of GMO 
'supporters' versus 'opponents'.  

Both sides see potential benefits and problems 
arising from the new rules. GMO supporters 
welcome the possibility that new rules may 
speed up authorisations and allow MS who 
wish to do so to extend their use of GM crops. 
However, they fear that 'disharmonising' the 
internal market may cause problems for 
producers of GM crops.  

Opponents welcome the possibility for MS to 
ban the use of GMOs without having to resort 
to the legally questionable safeguard clause. 
However, they fear that it may be difficult to 
manage the coexistence issue, particularly 
across borders between MS choosing to grow 
GM crops and MS choosing to ban them. 
Conventional or organic farmers may face 
increased costs if trying to maintain GMO-free 
crops.  

The 10 June 2011 Council progress report 
notes that doubts remain about whether 
national GMO bans adopted under the 
proposed legislation would be compatible 
with internal market and WTO rules.  

Environmental groups have questioned the 
independence of EFSA, claiming that 
independent scientific evidence on GMOs is 
not being fully considered. 

EU consumers remain sceptical about GMOs. 
For example, a Eurobarometer from October 
2010 showed that supporters and opponents 
were most split on the issue of safety, 
suggesting that consumers may not be 
convinced by the current evaluation regime. 
However, other studies indicate that 
consumers do not actively avoid GM products 
in shops. When informed of benefits, e.g. the 
reduced use of pesticides, perceptions of 
GMOs tend to improve.  

http://register.consilium.europa.eu/pdf/en/10/st16/st16826-ad01.en10.pdf
http://www.europarl.europa.eu/oeil/file.jsp?id=5865512
http://register.consilium.europa.eu/pdf/en/10/st15/st15696.en10.pdf
http://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/en/envir/104509.pdf
http://ec.europa.eu/food/food/biotechnology/reports_studies/index_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:166:0009:0015:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:166:0009:0015:EN:PDF
http://register.consilium.europa.eu/pdf/en/11/st11/st11326.en11.pdf
http://ec.europa.eu/public_opinion/archives/ebs/ebs_341_en.pdf
http://www.gmo-compass.org/eng/news/stories/415.an_overview_european_consumer_polls_attitudes_gmos.html
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