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Forced marriage in the EU – the legal situation 

Although forced marriage is contrary to law in all 
EU Member States (MS), their legal approaches 
vary. Some have criminalised it specifically, whilst 
others rely on civil law rules.  

Background 
In addition to Article 12 of the European Conven-
tion on Human Rights and Article 9 of the EU 
Charter of Fundamental Rights, which have been 
judged to include the right not to marry, MS are 
parties to several international conventions which 
specifically outlaw forced marriage. All have 
ratified the UN Convention on the Elimination of 
All Forms of Discrimination against Women and 
17 have ratified the UN Convention on Consent to 
Marriage. 
At the global level, there is criticism that although 
most countries have signed these documents, 
their implementation in national law has been 
insufficient to ensure proper protection. Within 
the EU, MS have taken different legal approaches. 
Although forced marriage is contrary to the law 
throughout the EU, its exact definition varies. 
Some MS focus simply on the right to freely 
choose. In others such as the UK, there is more 
emphasis on whether consent was given under 
duress, which can include both physical and 
emotional pressure. In Malta, there must be an 
element of violence present for a criminal 
prosecution. The lack of a generally accepted 
definition has hindered efforts to establish data 
on the numbers of forced marriages in the EU.  

Criminal legislation in Member States 
Belgium made forced marriage a specific criminal 
offence in 2006. It is punishable by between one 
month and two years in prison or a fine of €500 to 
€2 500. An attempted forced marriage is also 
punishable. In addition, the public prosecution 
authorities are granted the right to annul such a 
marriage, sparing the party forced into the 
marriage possible further persecution or abuse.  
Germany added the offence to its criminal code in 
2005. The punishment for coercion into marriage 
ranges from six months to five years in prison. An 
update to the law was passed in March 2011. It 
grants non-German citizens who are forced to 

leave the country by their spouse or family after 
marriage the right to return to the country. 
Austria, Cyprus and Malta have also criminalised 
the offence.  
In 2006 the United Kingdom scrapped an earlier 
plan to criminalise forced marriage. Inter alia it 
feared that victims might be more reluctant to 
come forward if families faced prosecution. 
However a 2011 UK Parliament report has backed 
criminal legislation.  

Civil law rules 
Forced marriage is not a specific crime in most 
MS. Instead protection is provided through a 
combination of more general criminal 
provisions, such as on rape or abduction, and 
specific civil law measures requiring the 
consent of both parties, that the marriage be 
registered and stipulating a minimum age.  
In a number of MS, a civil marriage is 
compulsory. Studies have, however, found no 
evidence of greater forced marriage issues in 
MS accepting a purely religious marriage. 
Estonia is a typical example of the European 
approach. Its civil courts will annul a marriage 
if the consent of one party was obtained 
through fraud or duress. Like many other MS, 
Estonian law requires a period of 'reflection' of 
at least one month between application and 
concluding a marriage.  
Some countries have taken specific measures. 
In 2006, France increased the minimum age for 
female spouses from 15 to 18. The French Civil 
Code also requires future spouses to jointly 
attend a hearing with a public official. This 
takes place without the presence of family 
members, even in the case of minors.  
Other approaches 
Denmark has tackled the issue by way of 
tightening immigration policy and restricting the 
right to family reunification with a foreign spouse. 
In 2003 it adopted an Action Plan on the issue. 
Amongst the measures taken, it has increased the 
minimum age of foreign spouses from 18 to 24, 
declared cousins may not marry and required 
both spouses to have strong affiliations with 
Denmark.  

http://www.hri.org/docs/ECHR50.html
http://www.hri.org/docs/ECHR50.html
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
http://www2.ohchr.org/english/law/convention.htm
http://www2.ohchr.org/english/law/convention.htm
http://www.publications.parliament.uk/pa/cm201012/cmselect/cmhaff/880/88002.htm
http://www.nyidanmark.dk/NR/rdonlyres/05ED3816-8159-4899-9CBB-CDD2D7BF23AE/0/forced_marriages.pdf



