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Revising the Maternity Leave Directive 

The first reading of the revision, proposed in 2008, 
to the Maternity Leave Directive has yet to be 
concluded. The EP has adopted its position, voting, 
inter alia, to increase minimum paid leave beyond 
the Commission's proposal. In the Council, 
however, progress has halted, with many Member 
States expressing strong reservations over both 
Commission and EP positions. 

Context 
Directive 92/85/EEC (Maternity Leave Directive) 
permits female workers to take 14 continuous 
weeks of paid maternity leave, as well as setting 
out health and safety requirements to protect 
both pregnant workers and those who have 
recently given birth or are breastfeeding. The 
Directive also prohibits dismissal of a woman 
during her maternity leave. This is reinforced by 
Directive 2006/54/EC on equal treatment, which 
provides women with the right to return to the 
same or equivalent post after maternity leave.  

In 2006 and 2007, the Commission undertook a 
consultation on reconciliation between work, 
family and private life. Emphasis was placed on 
the revision of directives on both maternity and 
paternity leave. A revised framework agreement 
on paternity leave was adopted in 2009 
following negotiations amongst EU social 
partners. In March 2011, Council Directive 
2010/18/EU was adopted, implementing this 
agreement.   

EU social partners indicated they would not 
address maternity leave in their negotiations. In 
2008, the Commission therefore adopted a 
proposal to amend Directive 92/85. In doing so, it 
cited the importance of the revision for growth 
and jobs as part of the Lisbon Strategy. However, 
the proposal was also adopted in the knowledge 
that practices and views differ widely amongst 
EU MS.  

Commission proposal 
The key element of the 2008 Commission 
proposal is the extension of maternity leave to 18 
weeks. It contains several other important points:  

 Compulsory maternity leave after the birth of 
the child is increased from two to six weeks 

and mothers have more flexibility in 
choosing whether to take the other twelve 
weeks before or after the birth. 

 Employers cannot make any preparations for 
dismissal during maternity leave and they 
must justify the dismissal of a worker for up 
to six months after the end of maternity 
leave. 

 Full pay during 18 weeks but with MS free to 
cap pay rates as long as they do not amount 
to less than sick pay. 

European Parliament's position 
The EP adopted its legislative resolution in 
October 2010. It proposed increasing maternity 
leave to 20 weeks for which workers must be 
paid their full salary (thus removing any MS 
discretion). It also extends these rules to 
domestic and self-employed workers.  
Particularly controversial, and opposed by the 
Commission, was an amendment to grant 
fathers two weeks paternity leave during the 
course of the maternity leave. This was argued 
by some to be outside the scope of the proposed 
directive.    

Current state of play  
To date there has been no formal response from 
the Council. Reports indicate that whilst there is a 
core of between eight and eleven MS opposed 
to the proposal (the UK and Czech Republic have 
even asked the Commission to withdraw the 
proposal), most are unhappy with elements of 
the EP position. In general, concerns have been 
expressed about the adoption of maximum 
rather than minimum standards, a lack of 
flexibility in accommodating different MS 
systems and, in particular, the significant extra 
costs involved.  
Commission Vice-President Viviane Reding has 
admitted the situation is 'deadlocked' but 
pledged to help the Polish Presidency move the 
issue forward. However, in the absence of further 
developments, the EP rapporteur Edite Estrela, 
on behalf of the FEMM Committee, has tabled an 
oral question to the Council enquiring as to the 
Council position, whilst stressing the EP's 
flexibility.  
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