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SUMMARY The EU asylum system, and in 
particular the Dublin regime, has come under 
criticism in recent years. Member States (MS), 
as well as NGOs, claim that transferring 
asylum-seekers to the MS responsible for 
examining their application under the rules of 
the Dublin II Regulation overloads the asylum 
systems of some MS, resulting in violations of 
the asylum-seekers' fundamental rights. 
Recent rulings of the European Court of 
Human Rights (ECtHR) and the Court of Justice 
of the EU (CJEU) stress that asylum-seekers 
must not be transferred to MS whose asylum 
systems manifest systemic deficiencies. The 
CJEU also confirmed that MS must ensure 
asylum-seekers undergoing a 'Dublin-transfer' 
procedure benefit from minimum reception 
conditions.  
The European Parliament (EP) has 
endeavoured to reflect the latest standards in 
protection for asylum-seekers in its 
amendments to the current proposals to 
update the legislation. It managed to preserve 
a clause on the suspension of "Dublin 
transfers" in the draft Dublin III Regulation, 
and to secure the application of the Reception 
Conditions Directive to asylum-seekers falling 
under the Dublin regime. 
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Glossary 
Refugee: A person who, "owing to well-founded 
fear of being persecuted for reasons of race, 
religion, nationality, membership of a particular 
social group or political opinion, is outside the 
country of his nationality, and is unable, or 
owing to such fear, is unwilling to avail himself 
of the protection of that country", Article 1(2), 
Geneva Convention on Refugee Status. 

Asylum-seeker: A person whose claim to be a 
refugee has not been yet evaluated. 

Context 

Multi-level legal framework 
Although MS are primarily responsible for 
the implementation of asylum rules, asylum 
is governed by a multi-level legal framework 
consisting of international law, EU and 
national rules. 

The UN Geneva Convention on Refugee 
Status (GC) is the main legal instrument of 
international refugee law. All EU MS have 
ratified the GC and are thus bound by it. 

Im
ag

e 
Co

py
rig

ht
 K

he
ng

 G
ua

n 
To

h,
 2

01
2.

  
U

se
d 

un
de

r l
ic

en
ce

 fr
om

 S
hu

tt
er

st
oc

k.
co

m
 

Asylum-seekers also enjoy protection under 
the European Convention for the Protection 
of Human Rights and Fundamental 
Freedoms (ECHR). Although the ECHR does 
not directly provide a right to asylum, the 
European Court of Human Rights (ECtHR) 
has interpreted Articles 2 and 3 ECHR in the 
sense that governments are obliged not to 
subject people to inhuman or degrading 
treatment, and that they must also refrain 
from deporting them to a country in which 
there is a risk of such treatment.1 

http://www.unhcr.org/3b66c2aa10.html
http://www.unhcr.org/3b66c2aa10.html
http://www.echr.coe.int/ECHR/EN/Header/Basic+Texts/The+Convention+and+additional+protocols/The+European+Convention+on+Human+Rights/
http://www.echr.coe.int/ECHR/EN/Header/Basic+Texts/The+Convention+and+additional+protocols/The+European+Convention+on+Human+Rights/
http://www.echr.coe.int/ECHR/EN/Header/Basic+Texts/The+Convention+and+additional+protocols/The+European+Convention+on+Human+Rights/
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At EU level, asylum is regulated both in 
primary and secondary Union law. Although 
the EU is not a Contracting Party to the GC, 
both the EU Charter of Fundamental Rights 
(Articles 18 and 19(2)) and the Treaties 
(Article 78 TFEU) establish that the right to 
asylum shall be granted with due respect for 
the GC. Besides, the Lisbon Treaty provided 
a legal basis for a common asylum policy 
(Article 78 TFEU), instead of the minimum-
standard measures previously provided for.2 

In secondary EU legislation, five key acts 
form a first block of procedural and 
substantive minimum-standard rules: Dublin 
II Regulation, EURODAC Regulation, Asylum 
Procedures Directive, Reception Conditions 
Directive, and Qualification Directive. 

The Dublin rules 
A corner-stone of the EU Asylum system is 
the Dublin regime, consisting of the Dublin 
II3 and the EURODAC Regulations.  

Beside the EU MS, Iceland, Norway, 
Switzerland and Liechtenstein also 
participate in the Dublin system. The Dublin 
II Regulation establishes the criteria for 
determining which MS is responsible for 
examining an application for international 
protection; by default this is the first MS that 
the applicant entered.4 The Dublin II 
Regulation seeks to prevent multiple asylum 
applications, as well as asylum shopping, 
and also to avoid the phenomenon of 
"refugees in orbit" (asylum-seekers in search 
of the responsible MS). 5 

The Dublin rules were not, however, 
designed to be a solidarity mechanism to 
distribute responsibilities among MS 
according to their capacities.6 As a 
consequence the rules mean a heavier 
burden for MS at the EU's southern and 
eastern borders. In this context, the Dublin 
rules have been strongly criticised for 
leaving responsibility for asylum-seekers 
with MS particularly hit by the euro crisis.  

In 2008 and 2009 the Commission 
submitted several legislative proposals to 
amend the EU Asylum system, addressing 

amongst other matters transfers to MS 
according to the Dublin II Regulation as well 
as the living conditions of asylum-seekers.  

Amidst the debate on "Dublin transfers", 
several judgments of the ECtHR and the 
Court of Justice of the EU (CJEU) were 
delivered in 2011 and 2012 on the 
fundamental rights of asylum-seekers in 
Europe. In particular the judgements related 
to transfers of asylum-seekers under the 
Dublin rules as well as to the reception 
conditions of asylum-seekers have attracted 
attention, not least due to the ongoing 
legislative amendments in these fields. 

Suspension of 'Dublin transfers' 

Presumption of safety 
In April 2011, Cyprus, Malta, Italy, Greece 
and Spain called for the proposed Dublin III 
Regulation to include "a mechanism to 
suspend transfers to MS facing particular 
pressure on their national asylum systems". 

But the Dublin rules are blamed not only for 
the overload on some MS, but also for the 
impact7 this has had on the treatment of 
asylum-seekers. NGOs have consistently 
criticised "Dublin transfers", claiming that 
asylum-seekers are automatically 
transferred to the MS responsible under the 
Dublin regime, without examining the risks 
to which they might be exposed in the 
destination MS. NGOs repeatedly report 
violations of asylum-seekers' human rights, 
particularly in Greece and Hungary,8 
denouncing illegal detention and ill 
treatment of asylum-seekers. 

"Dublin transfers" to the responsible MS fall 
under the non-refoulement rule of the GC.  

The principle of non-refoulement means that 
asylum-seekers may not be returned to a State 
where they face serious threats to their lives or 
freedom. 

Nonetheless, "Dublin transfers" are carried 
out automatically according to the criteria 
established, based on mutual trust in the 
quality and efficiency of MSs' asylum 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:083:0389:0403:en:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:083:0047:0200:EN:PDF
http://eur-lex.europa.eu/Notice.do?checktexts=checkbox&val=284098%3Acs&pos=1&page=1&lang=en&pgs=10&nbl=1&list=284098%3Acs%2C&hwords=&action=GO&visu=%23texte
http://eur-lex.europa.eu/Notice.do?checktexts=checkbox&val=284098%3Acs&pos=1&page=1&lang=en&pgs=10&nbl=1&list=284098%3Acs%2C&hwords=&action=GO&visu=%23texte
http://eur-lex.europa.eu/Notice.do?checktexts=checkbox&val=239883%3Acs&pos=6&page=4&lang=en&pgs=10&nbl=45&list=279057%3Acs%2C265853%3Acs%2C272902%3Acs%2C249534%3Acs%2C354329%3Acs%2C239883%3Acs%2C335652%3Acs%2C242415%3Acs%2C240754%3Acs%2C335461%3Acs%2C&hwor
http://eur-lex.europa.eu/Notice.do?checktexts=checkbox&val=418705%3Acs&pos=3&page=1&lang=en&pgs=10&nbl=3&list=432296%3Acs%2C432293%3Acs%2C418705%3Acs%2C&hwords=&action=GO&visu=%23texte
http://eur-lex.europa.eu/Notice.do?checktexts=checkbox&val=418705%3Acs&pos=3&page=1&lang=en&pgs=10&nbl=3&list=432296%3Acs%2C432293%3Acs%2C418705%3Acs%2C&hwords=&action=GO&visu=%23texte
http://eur-lex.europa.eu/Notice.do?val=283886:cs&lang=en&list=648219:cs,283886:cs,&pos=2&page=1&nbl=2&pgs=10&hwords=&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/Notice.do?val=283886:cs&lang=en&list=648219:cs,283886:cs,&pos=2&page=1&nbl=2&pgs=10&hwords=&checktexte=checkbox&visu=#texte
http://eur-lex.europa.eu/Notice.do?checktexts=checkbox&val=628904%3Acs&pos=1&page=1&lang=en&pgs=10&nbl=1&list=628904%3Acs%2C&hwords=&action=GO&visu=%23texte
http://www.faz.net/aktuell/politik/staat-und-recht/aus-wissenschaft-und-praxis-ohne-lastenteilung-11831931.html
http://migrantsatsea.wordpress.com/2011/04/21/cyprus-greece-italy-malta-spain-issue-joint-communique-regarding-response-to-north-african-migration/
http://www.proasyl.de/fileadmin/proasyl/fm_redakteure/Broschueren_pdf/Broschuere_Dublin_April_2012_WEB.pdf
http://asylum-campaign.blogspot.be/2012/03/call-for-protest-on-03032012.html
http://www.statewatch.org/analyses/no-195-dublinii-austria-hungary.pdf
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systems.9 Indeed, the Dublin Regulation 
provides the possibility for an MS to decide 
not to transfer an asylum-seeker to another 
MS ("sovereignty clause" of Article 3(2) of 
the Dublin II Regulation), but this provision 
is applied by MS only in very exceptional 
circumstances. This mutual trust among the 
MS as regards their asylum systems has 
been described as a "presumption of the 
safe country".10 

Case law 
This presumption was first challenged 
before the ECtHR. In its judgment in the 
M.S.S. v. Belgium and Greece case of 21 
January 2011, the ECtHR found that the 
transfer of an Afghan asylum-seeker from 
Belgium to Greece violated Article 3 ECHR 
due to systematic deficiencies in the Greek 
asylum system, and that EU MS may not 
assume that asylum-seekers would be 
treated in conformity with the ECHR 
standards in other MS. 

In December of the same year, the CJEU also 
delivered a judgment on the suspension of 
Dublin transfers. In the N.S. v. Secretary of 
State for the Home Department case, the 
Court held that the presumption that MS are 
observing the fundamental rights enshrined 
in the EU Charter of Fundamental Rights 
must be rebuttable. This presumption is 
rebutted when there are systematic 
deficiencies in asylum procedures and in the 
reception conditions of asylum-seekers. 
However, not every violation of 
fundamental rights would suffice for this, 
but rather the systemic deficiencies need to 
amount to a real risk of inhuman or 
degrading treatment of asylum-seekers in 
the sense of Article 4 of the Charter. In this 
case MS are obliged to refrain from 
transferring an asylum-seeker to the MS 
responsible under the Dublin regime 
("sovereignty clause" of Article 3(2)). 

Draft Dublin III Regulation 
The 2008 Commission proposal for a revised 
Dublin II Regulation envisaged addressing 
deficiencies in the asylum systems of a 
particular MS by establishing a procedure 

for the possible suspension of the Dublin 
rules in such cases (Article 31). 

However, the Council initially refused to 
agree to a suspension clause and introduced 
instead an "early warning mechanism". The 
Council's approach has been to seek to 
allocate the burden better among MS, but 
has focused on preventing uneven pressure 
on national asylum systems rather then 
suspending Dublin transfers as a response 
to existing violations of fundamental rights 
in MS. By introducing a mechanism for early 
warning, preparedness and crisis manage-
ment involving collaboration between MS 
and the European Asylum Support Office 
(EASO), the Council seeks to "address 
deficiencies before they potentially grow 
into a fully fledged crisis". 

Stakeholders' positions 
Both approaches have been criticised for 
not sufficiently addressing the issues at 
stake. The suspension mechanism has been 
criticised for applying only when systematic 
flaws result in a risk of human-rights 
violations, not when some countries face 
pressure on their national asylum systems. 
Some NGOs argue that this approach may 
lead to situations where documented cases 
of human-rights violations or even judicial 
decisions are needed before the suspension 
clause is invoked. Amnesty International 
warns that the suspension mechanism could 
work as a "reward" for MS which do not 
comply with EU asylum legislation. 

FRONTEX notes that the suspension of 
transfers to Greece has made secondary 
movements from Greece to countries such 
as Belgium, Finland, France, the Netherlands 
and the United Kingdom more attractive for 
asylum-seekers. The agency reports that 
data on intra-Schengen flights seem to 
suggest that the use of false documents to 
fly from Greece to other MS has increased. 

 

 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-103050
http://curia.europa.eu/juris/celex.jsf?celex=62010CJ0411&lang1=en&type=NOT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62010CJ0411&lang1=en&type=NOT&ancre=
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0820:FIN:EN:PDF
http://register.consilium.europa.eu/pdf/en/09/st17/st17167.en09.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/130731.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32010R0439:EN:NOT
http://database.statewatch.org/article.asp?aid=31850
http://www.statewatch.org/news/2009/apr/ai-dublin-reception-aprl-2009.pdf
http://www.frontex.europa.eu/assets/Publications/Risk_Analysis/WB_ARA_2011.pdf
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"Dublin transfers", mainly to Greece, had 
been suspended by some MS on the basis of 
the "sovereignty clause" of Article 3(2) of the 
Dublin II Regulation even before the rulings 
of the ECtHR and the CJEU. In some MS, e.g. 
Germany, Denmark, Iceland and 
Luxembourg, policy instructions have been 
issued prohibiting transfers to Greece, 
whereas in others, "Dublin transfers" have 
been suspended in individual cases by 
national courts e.g. in Austria, France, 
Hungary, Italy, and Romania. 

Early-warning mechanisms focus, in 
contrast, on preventing pressure on MS's 
asylum systems and subsequent develop-
ment of systemic deficiencies. Therefore, it 
has been argued that, since such preventive 
measures are not aimed at providing an 
immediate response to shortcomings in the 
protection of the fundamental rights of 
asylum-seekers, they should be combined 
with transfer suspensions. 

Reception conditions under the 
Dublin regime 

The 2003 Reception Conditions Directive 
(RCD) sets the minimum reception 
standards applicable to asylum-seekers 
across the EU pending examination of their 
claim. In 2008 the Commission proposed a 
revised version of the RCD, aimed at 
harmonising divergent national practices, in 
order to ensure that asylum-seekers enjoy 
an equivalent standard of reception 
conditions in all MS. The Directive contains 
provisions on detention, access to the labour 
market, food, housing, financial aid, etc. 

Reception conditions for persons under 
the Dublin regime 
According to Article 3 RCD, the Directive 
applies to persons applying for asylum in an 
EU MS "as long as they are allowed to 
remain on the territory as asylum-seekers". 
Thus, the question arises whether asylum-
seekers pending transfer to the MS 
responsible for the asylum decision 
according to the Dublin Regulation are 

"allowed" to remain on the territory of the 
MS from which they are to be transferred. 

Whereas the 2008 Commission proposal for 
a revised RCD as well as the 2011 amended 
proposal included in the preamble a 
broader provision on the application of the 
material reception conditions to the Dublin 
regime, the Council opted for a more 
restrictive wording, repeating the limitation 
established by Article 3 to asylum-seekers 
who are allowed to remain in the MS 
concerned as asylum-seekers.11 

The point at stake is the fact that while the 
Dublin rules apply in all MS and in four 
further states (Schengen associates), the 
RCD would not apply in the Schengen 
associates or in Ireland, the UK12 and 
Denmark. Thus, it has been argued that 
those countries could apply conditions 
below the protection level ensured by the 
RCD. This would lead to unequal treatment 
of asylum-seekers under the Dublin regime 
and miss the set target of the RCD, i.e. to 
ensure equality of asylum-seekers across the 
EU regardless of the MS responsible for 
deciding on the asylum application. 

"Cimade and GISTI" ruling of the CJEU 
This issue was addressed by the Court of 
Justice in its judgment in the case CIMADE 
and GISTI of 27 September 2012. The French 
authorities had refused to grant an 
allocation temporaire d'attente (temporary 
tideover allowance) to asylum-seekers 
pending transfer to the MS responsible for 
examining the asylum application according 
to the Dublin II Regulation (requested State). 

The CJEU held that the obligation on an MS 
in receipt of an asylum claim to grant the 
minimum reception conditions applies only 
to asylum-seekers allowed to remain in the 
territory of the MS concerned as an asylum-
seeker. The Court clarified that EU law allows 
asylum-seekers to remain not only in the 
territory of the State in which the 
application shall be examined according to 
the Dublin rules, but also in the territory of 
the MS in which the application was lodged. 

http://www.unhcr.org/refworld/pdfid/4c18e6f92.pdf
http://www.statewatch.org/analyses/no-173-dublin-III.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003L0009:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0815:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0320:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0320:FIN:EN:PDF
http://www.statewatch.org/analyses/no-173-dublin-III.pdf
http://curia.europa.eu/juris/celex.jsf?celex=62011CJ0179&lang1=de&type=NOT&ancre=
http://curia.europa.eu/juris/celex.jsf?celex=62011CJ0179&lang1=de&type=NOT&ancre=
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The obligation to guarantee minimum 
reception conditions to asylum-seekers 
applies, according to the CJEU, throughout 
the procedure for determining the MS 
responsible and ends only with the actual 
transfer of the asylum-seeker.  

Furthermore, in order to tackle the uneven 
pressure on MSs' asylum systems, the EP 
called upon the Commission to include in its 
future legislative proposal for a permanent 
intra-EU relocation mechanism an "EU 
distribution key" for relocating beneficiaries 
of international protection among the MS. The Court clarified however that this does 

not affect an MS's power to limit or 
withdraw allowances in situations listed in 
the Directive, where the asylum-seeker does 
not comply with the reception rules (e.g. not 
meeting reporting duties, etc.).  

Reception conditions 
Political agreement has been reached on the 
Reception Conditions Directive. The LIBE 
committee endorsed the draft Directive on 
19 September, and the Council adopted its 
first reading on 25 October 2012. It is now 
awaiting second reading in plenary. EP position and legislative responses 

Commentators credit the EP with having 
secured the application of the Reception 
Conditions Directive to persons awaiting a 
"Dublin transfer" by defending during the 
negotiations the respective provisions in the 
preamble to the revised RCD and the draft 
Dublin III Regulation. 

Dublin III 
The EP has sought to amend the Dublin 
system by ensuring better solidarity and 
burden-sharing among MS, taking fully into 
account the principles established by the 
CJEU. Therefore, the amendments proposed 
by the EP aim not only to prevent 
deficiencies in national asylum systems due 
to overload of asylum applications but also 
to protect asylum-seekers from fundamental 
rights shortcomings already existing in MS.13 

Further reading 

Impact de la jurisprudence de la CEJ et de la 
CEDH en matière d’asile et d’immigration/ H 
Labayle and M P De Bruycker, EP DG for Internal 
Policies, Policy Department C Study, April 2012. 

The EP managed to reflect these 
developments in the draft Dublin III 
Regulation, which would now make it 
impossible to transfer asylum-seekers to an 
MS where "there are systemic flaws in the 
asylum procedure and reception 
conditions... resulting in risks of inhuman or 
degrading treatment". Although there will 
be no formal procedure for suspending 
transfers as the Commission had proposed, 
it has been positively assessed that the EP 
has achieved the inclusion of an express 
reference to human rights and an important 
role for the EP within the procedures for 
early-warning mechanisms. 

The Luxembourg Court: conductor for a 
disharmonious orchestra? Mapping the national 
impact of the four initial asylum-related 
judgments of the EU Court of Justice/ G Gyulai, 
Hungarian Helsinki Committee, 2012. 

Setting up a Common European Asylum 
System/ EP DG for Internal Policies, Policy 
Department C Study, 2010. 

Disclaimer and Copyright 

This briefing is a summary of published information and 
does not necessarily represent the views of the author or 
the European Parliament. The document is exclusively 
addressed to the Members and staff of the European 
Parliament for their parliamentary work. Links to 
information sources within this document may be 
inaccessible from locations outside the European 
Parliament network. © European Union, 2012. All rights 
reserved. 

A trialogue agreement on the draft Dublin III 
Regulation was endorsed by the LIBE 
committee on 27 November 2012, with 18 
votes in favour, 5 against and 25 
abstentions. The draft Regulation is now 
awaiting Council adoption and will then be 
tabled for second reading in plenary.  

http://www.library.ep.ec 
http://libraryeuroparl.wordpress.com 
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http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bIM-PRESS%2b20120917IPR51500%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bIM-PRESS%2b20120917IPR51500%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://www.statewatch.org/analyses/no-181-dublin.pdf
http://www.cy2012.eu/index.php/en/news-categories/areas/justice-and-home-affairs/press-release-a-step-closer-to-a-common-european-asylum-system
http://register.consilium.europa.eu/pdf/en/12/st16/st16332.en12.pdf
http://register.consilium.europa.eu/pdf/en/12/st16/st16332.en12.pdf
http://www.europarl.europa.eu/news/en/pressroom/content/20120907IPR50814/html/Asylum-policy-MEPs-call-for-fair-shares-and-solidarity
http://register.consilium.europa.eu/pdf/en/12/st14/st14112-re01.en12.pdf
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bIM-PRESS%2b20120917IPR51501%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN
http://register.consilium.europa.eu/pdf/en/12/st14/st14556.en12.pdf
http://www.statewatch.org/analyses/no-184-reception-compromise.pdf
http://www.ipolnet.ep.parl.union.eu/ipolnet/webdav/site/myjahiasite/shared/poldepc/PE462.438fr.pdf
http://www.ipolnet.ep.parl.union.eu/ipolnet/webdav/site/myjahiasite/shared/poldepc/PE462.438fr.pdf
http://helsinki.hu/wp-content/uploads/The-Luxemburg-Court-06-04-2012-final.pdf
http://helsinki.hu/wp-content/uploads/The-Luxemburg-Court-06-04-2012-final.pdf
http://helsinki.hu/wp-content/uploads/The-Luxemburg-Court-06-04-2012-final.pdf
http://helsinki.hu/wp-content/uploads/The-Luxemburg-Court-06-04-2012-final.pdf
http://www.ipolnet.ep.parl.union.eu/ipolnet/webdav/site/myjahiasite/shared/poldepc/freedom/pe425622_en.pdf
http://www.ipolnet.ep.parl.union.eu/ipolnet/webdav/site/myjahiasite/shared/poldepc/freedom/pe425622_en.pdf
http://www.library.ep.ec/
http://libraryeuroparl.wordpress.com/
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Endnotes 
 

1 Judgment of the European Court of Human Rights in the cases Soering v. the United Kingdom (judgment of 7 July 1989, 
Series A no. 161, p. 35, paras. 90-91). Later, in the Chahal v. the United Kingdom and Saadi v. Italy cases the Court confirmed 
the absolute nature of the prohibition of torture so that the expulsion to a State with the risk of ill-treatment or torture is 
prohibited even in the case of a danger to national security in the receiving State. 

2  See too the first-phase instruments and the development of the Common European Asylum System, "Common European 
Asylum System: Problems encountered and solutions envisaged", P Bakowski, Library Briefing, November 2010. 

3  The Dublin II Regulation of 2003 replaced the 1990 Dublin Convention, bringing its provisions into the EU legal framework. 

4  Chapter III of the Dublin II Regulation establishes a hierarchy of criteria, taking first into account special circumstances such as 
e.g. the condition as an unaccompanied minor, family member of a refugee, etc. The irregular entry at an EU external border 
is also one of those special criteria (Article 10 of the Dublin II Regulation) but is the most frequently applicable one.  

5  Opinion of Advocate General Trstenjak, C-411/10, N.S. v. Secretary of State for the Home Department, para. 94 et seq. 

6  This fact has been also bemoaned by the Parliamentary Assembly of the Council of Europe in 2011. 
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