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SUMMARY Money laundering has many 
different forms, and is a permanent threat 
within and outside the EU. In recent years, the 
EU has strengthened its anti-money-
laundering framework. The Anti-Money-
Laundering Directive (AMLD), which 
incorporates the main provisions for fighting 
money laundering and terrorist financing, is 
complemented by the Funds Transfers 
Regulation, which improves the traceability of 
actors and their assets.  
The basis for the EU framework are the 
requirements set by the Financial Action Task 
Force (FATF). Due to changes in the nature of 
money launderers' activities and a desire to 
focus resources on higher risks, the FATF 
undertook a revision of its recommendations, 
completed in February 2012.  
In parallel the Commission assessed the EU's 
framework. Stakeholders had called for a more 
risk-based approach, the extension of the 
scope, and alignment with the Data Protection 
Directive.   
In February 2013, the Commission adopted 
two proposals, to amend the third Anti-
Money-Laundering Directive, including 
combining it with its Implementing Directive, 
and to amend the Funds Transfer Regulation. 
Stakeholders have welcomed the proposals in 
general, however, they remain critical of 
certain points.  

In this briefing: 

 Background 

 AMLD and Funds Transfers Regulation 

 International background to the changes 
proposed  

 Stakeholder views 

 Commission proposal 

 Further reading 

Background 

Money laundering takes various forms, 
some more sophisticated than others. A 
description first proposed by US customs 
and law enforcement practitioners, which 
has become widely used, is of money 
laundering in a three-stage process:  
 In the placement stage, illicit assets are 

introduced into the legal economy, e.g. 
by transfer into a bank account.  

 During the layering stage, the origin of 
the funds is disguised, e.g. by moving 
assets between different accounts, 
exchanging them for real or imaginary 
services or mixing them with legal assets, 
or, for tangible goods, by changing their 
physical condition. 

 The integration stage sees the assets 
(which appear legitimate now) reintro-
duced into the legal economy. 

The United Nations Office on Drugs and 
Crime estimates that money laundered 
globally in one year is 2-5% of global GDP, or 
US$800 billion-2 trillion. 
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Anti-money-laundering standards have 
been developed within international fora 
including the Financial Action Task Force 
(FATF) – an international policy-making 
body established by the G7. The EU has 
played a crucial role in drafting and 
implementing these standards. It has been a 
Member of the FATF since its establishment 

http://www.library.sso.ep.parl.union.eu/lis/lisrep/09-Briefings/2012/120360REV1-Combating-money-laundering-FINAL.pdf#page=2
http://www.unodc.org/unodc/en/money-laundering/globalization.html
http://www.fatf-gafi.org/
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in 1989 and has acceded to the relevant UN 
and Council of Europe conventions. More-
over, the EU's own legal framework mirrors 
standards and guidelines adopted 
internationally, in particular FATF 
recommendations. 

AMLD and Funds Transfers Regulation 

The Anti-Money-Laundering Directive 
(AMLD) and the Funds Transfers Regulation 
are part of the EU's Anti-Money-Laundering 
Framework which aims to prevent money 
laundering and terrorist financing. This 
framework also includes, amongst others, 
the Regulation on cash control for persons 
leaving or entering the EU with €10 000 or 
more, and Council Decision 2000/642 on 
cooperation between financial intelligence 
units of the Member States.  

Anti-Money-Laundering Directive  
The "third" AMLD (Directive 2005/60/EC) has 
been in force since 2005. The first AMLD was 
limited to proceeds of drug crimes, while 
the Second AMLD expanded the scope to all 
serious offences.  

Provisions on terrorist financing were 
introduced into the third AMLD, triggered 
by the special recommendations made by 
the FATF in the aftermath of 9/11. These 
include the provision or collection of funds 
to carry out offences, such as hostage 
taking, the drawing-up of false 
administrative documents and the 
leadership of a terrorist group, according to 
Council Framework Decision 2002/475/JHA. 

The AMLD was built on standards set by the 
FATF, and requires Member States to  
 prohibit money laundering, and  
 oblige credit institutions and numerous 

addressees (e.g. lawyers, notaries, 
accountants, estate agents, casinos, and 
service providers) to identify their 
customers, keep appropriate records, 
establish internal procedures to train staff 
and guard against money laundering, 
and to report any indications of money 
laundering to the competent authorities. 

Funds Transfers Regulation 
The current Funds Transfers Regulation 
complements the framework against money 
laundering set out in the AMLD by ensuring 
the provision of data on payers of funds for 
transfer, for the purpose of tracing terrorists 
or other criminals and tracing the assets.  

The Funds Transfers Regulation was mainly 
based on the 2001 Special Recommendation 
VII of the FATF, on wire transfers. The 
Regulation requires Member States to 
implement measures requiring financial 
institutions to include accurate and 
meaningful originator information on funds 
transfers and related messages, and for 
these institutions to monitor suspicious 
funds transfers. 

International background to the 
changes proposed  

Due to the changing nature of money 
laundering and terrorist financing threats, 
the FATF undertook a fundamental revision 
of recommendations, which concluded in 
February 2012.  

This revision focused on the effectiveness of 
regimes, targeting risk areas and better 
allocation of resources. It also required 
further information on actors involved in 
transactions or benefitting from them. And 
new threats, such as financing the 
proliferation of weapons of mass 
destruction were also taken into account.  

The revised recommendations in the area 
covered by the AMLD address new and 
emerging threats and clarify existing 
obligations. They strengthen the so-called 
"risk-based approach", allowing countries to 
concentrate on areas where high risks 
remain or better implementation is 
required, call for more transparency as to 
ownership of companies and enhance 
international cooperation.   

The international basis for amendment of 
the Funds Transfers Regulation is FATF 
recommendation No 16 on wire transfers. 
The amended recommendation requires 

http://europa.eu/rapid/press-release_MEMO-13-64_en.htm
http://europa.eu/rapid/press-release_MEMO-13-64_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32005R1889:EN:NOT
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=32000D0642&model=guichett
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32005L0060:EN:NOT
http://europa.eu/legislation_summaries/justice_freedom_security/fight_against_terrorism/l33168_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006R1781:EN:NOT
http://www.fatf-gafi.org/topics/fatfrecommendations/documents/ixspecialrecommendations.html
http://www.fatf-gafi.org/topics/fatfrecommendations/documents/ixspecialrecommendations.html
http://www.fatf-gafi.org/topics/fatfrecommendations/documents/internationalstandardsoncombatingmoneylaunderingandthefinancingofterrorismproliferation-thefatfrecommendations.html
http://www.fatf-gafi.org/topics/fatfrecommendations/documents/internationalstandardsoncombatingmoneylaunderingandthefinancingofterrorismproliferation-thefatfrecommendations.html
http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF_Recommendations.pdf#page=17
http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF_Recommendations.pdf#page=17
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that not only information on the originator 
(the account holder or person placing the 
order) but also on the beneficiary (the 
natural or legal person who is identified by 
the originator as the receiver of the 
requested wire transfer) is included. And 
that financial institutions take freezing 
action and prohibit transactions with 
designated persons and entities in 
accordance with the obligations set out in 
the relevant United Nations Security Council 
resolutions 1267 (and its successor 
resolutions) and 1373. 

Stakeholder views 

Views on the Anti-Money-Laundering 
Directive  
In response to an application report on the 
Directive in 2012, 60% of the 77 contributors 
supported broadening of the risk-based 
approach. For the application of such an 
approach, public authorities were mainly in 
favour of a complementary supranational 
assessment while only 28% from the 
business segment supported the idea, 
favouring more flexibility to assess their own 
risks. As to scope, a large number of 
respondents called for the inclusion of tax 
crimes and extension to all gambling 
activities.    

Concerning the implementation of the third 
Anti-Money-Laundering Directive, a 2011 
study for the Commission observed that 
financial professions were more advanced in 
detecting suspicious transactions, and that 
launderers might be tempted to use 
techniques involving non-financial 
professions. As to the risk-based approach, 
Member States considered the guidance 
insufficient and its practical use appeared 
difficult. Public stakeholders were of the 
opinion that the sanctions in place were 
sufficient and proportionate while certain 
private stakeholders thought that penalties 
were disproportionate. The study observed 
that Member States' monitoring of the 
effectiveness of the rules was organised very 
differently. Stakeholders also requested 

better coordination between EU anti-money 
laundering and data-protection directives.   

Views on the Funds Transfers Regulation 
A September 2012 study on the application 
of the Regulation for the Commission 
identified areas for improvement.  

The study concluded that there are varying 
degrees of implementation of the 
Regulation across Member States. Many 
Member States implemented the Regulation 
in the form of practical guidelines for 
payment-service providers, based on the 
Committee of European Banking Super-
visors' (CEBS) common understanding.  

The study observed that the main 
implementation costs, in particular for the 
inclusion of beneficiary information, would 
relate to amending IT systems, which could 
be significant. Stakeholders feared that 
payment-service providers in developing 
countries would need to invest a lot to fulfil 
the new requirements. Stakeholders also 
raised concerns on potential violations of 
data protection and privacy rights of 
customers when reporting beneficiary 
information. The study concluded that 
beneficiary information should be included, 
and what information needs to be verified 
and by whom should be clearly defined.   

As to penalties, the study observed that all 
Member States provided the possibility to 
impose fines but that there were significant 
differences as to the magnitude. It was also 
observed that financial penalties were not 
imposed very often, and usually only as a 
"last resort" in the chain of actions. Before 
that, the threat of "naming and shaming" 
was applied, often proving effective enough 
to achieve compliance.  

A further stakeholder criticism was that the 
Regulation does not address e-money and 
other new payment methods sufficiently.  

Commission proposal 

In parallel to the FATF's revision, the 
Commission did its own review and made 

http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF_Recommendations.pdf#page=75
http://www.un.org/ga/search/view_doc.asp?symbol=S/RES/1267(1999)
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N01/557/43/PDF/N0155743.pdf?OpenElement
http://ec.europa.eu/internal_market/company/docs/financial-crime/072012_feedback_statement_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/072012_feedback_statement_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/20110124_study_amld_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/20110124_study_amld_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/study-transfer-of-funds_en.pdf#page=13
http://ec.europa.eu/internal_market/company/docs/financial-crime/study-transfer-of-funds_en.pdf#page=13
http://www.eba.europa.eu/getdoc/64c0be05-9e6e-44b5-a8de-da6a2ba6813e/2008-16-10-AMLTF-Common-understanding-on-payment-f.aspx
http://ec.europa.eu/internal_market/company/docs/financial-crime/20110218-report_en.pdf#page=18
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proposals to amend both the Anti-Money-
Laundering Directive and the Funds 
Transfers Regulation, supported by an 
impact assessment

proposals to amend both the Anti-Money-
Laundering Directive and the Funds 
Transfers Regulation, supported by an 
impact assessment, studies and stakeholder 
consultations.  

Both legislative acts would be amended in 
the following fields: extension of the scope 
(inclusion or clarification of certain 
activities), application of risk-based 
approach, additional details and require-
ments on sanctions and enhanced cross-
border cooperation 

Anti-Money-Laundering Directive  
The proposal incorporates and repeals the 
Implementing Directive, 
2006/70/EC. The main 
amendments of the AMLD 
would be:  

 Extension of the scope 
of the Directive, 
including providers of 
gambling services in 
line with Directive 
2000/31/EC, and a 
reduction in the 
threshold for trades in 
high-value goods in 
cash payments from 
€15 000 to €7 500. It 
also explicitly includes 
tax crimes in the 
definition of criminal activity. 

 Risk-based approach requiring Member 
States and entities within the scope of 
the Directive to carry out a risk 
assessment, and concentrate supervisors 
on areas where risks are higher. It 
foresees simplified Customer Due 
Diligence (the requirement to identify the 
customer, the beneficial owner, to obtain 
information on the business relationship, 
and to monitor it) in lower risk cases, and 
enhanced due diligence for higher risk 
cases.  

 Requirement for beneficial owners (any 
natural person who ultimately owns or 
controls the customer, or the natural 

person on whose behalf a transaction or 
activity is being conducted) to hold 
information on their own beneficial 
ownership and to make it available to the 
authorities and obliged entities.  

 Enumeration of administrative sanctions 
for systematic breaches of key require-
ments. 

 Strengthening and extension of 
cooperation amongst Member States, 
and greater involvement of the three 
European supervisory authorities (ESA), 
the European Banking Authority, the 
European Securities and Markets Autho-
rity and the European Insurance and 

Occupational Pensions 
Authority. 

 Clarification of interac-
tion with data-protec-
tion rules.  

Funds Transfers 
Regulation 
The main amendments 
proposed for the Funds 
Transfers Regulation are:  
 Clarification that, if a 

mobile telephone, cre-
dit or debit card as well 
as any other digital IT 
device is used to 
transfer funds person to 

person, it becomes subject to the 
Regulation. 

 The requirement to establish risk-based 
procedures to determine the appropriate 
action to take if a transfer of funds lacks 
the required information. 

 A requirement to include information on 
the payee (the intended recipient of the 
transfer), and the application of a lighter 
regime for the required information on 
payer and payee for transfers outside the 
EU of sums below €1 000. 

 The reinforcement of sanctioning powers 
of competent authorities, the require-
ment to publish sanctions imposed on 
breaches and coordination in cross 
border cases.  

CRIM Committee 
Parliament set up the Special 
Committee on Organised Crime, 
Corruption and Money Laundering in 
spring 2012. It is due to adopt its final 
report in autumn 2013, which will 
make recommendations for strength-
ening legal instruments to tackle these 
inter-linked problems. 

The rapporteur, Salvatore Iacolino 
(EPP, Italy) presented a working 
document on money laundering in 
February, in advance of his draft 
report. In it he set out the basis for an 
enhanced framework to combat 
money laundering in the EU.

http://ec.europa.eu/internal_market/company/docs/financial-crime/130205_impact-assessment_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/130205_impact-assessment_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/130205_impact-assessment_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/130205_impact-assessment_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/130205_impact-assessment_en.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/130205_impact-assessment_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52013PC0045:EN:NOT
http://ec.europa.eu/internal_market/finances/committees/index_en.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52013PC0044:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52013PC0044:EN:NOT
http://www.europarl.europa.eu/committees/en/crim/home.html
http://www.europarl.europa.eu/committees/en/crim/home.html
http://www.europarl.europa.eu/meetdocs/2009_2014/documents/crim/dt/925/925991/925991en.pdf
http://www.europarl.europa.eu/meetdocs/2009_2014/documents/crim/dt/925/925991/925991en.pdf
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 Alignment with FATF standards for 
record keeping in references. 

The two proposals have been referred to 
Parliament's Civil Liberties Committee 
(LIBE). The rapporteurs are Judith Sargentini 
(Greens/EFA, the Netherlands) for the AMLD, 
and Timothy Kirkhope (ECR, United 
Kingdom) for the Funds Transfers Regulation. 

Initial views on the 2013 proposals  
To date, stakeholder reactions to the new 
proposals were generally positive and 
welcoming, however, certain specific points 
were criticised.   

Transparency international criticised the 
proposed requirements in the AMLD on 
beneficial ownership, and called for central 
national registries to facilitate the 
identification of the final owners of 
companies and trusts, and where their 
money comes from. The European Banking 
Federation welcomed the proposal but 
raised the same issue. The Federation of 
European Accountants outlined that 
Member State governments could provide 
more support to the obliged entities as to 
the availability and accessibility of 
information on beneficial owners and 
politically exposed persons (prominent 

public figures whose positions make them 
more susceptible to attempts at corruption). 
Insurance Europe welcomed the risk-based 
approach but saw remaining inconsistency 
with the data-protection legislation. In a 
conference held by the Commission on 15 
March 2013, the Council of Bars and Law 
Societies of Europe feared that the proposal 
could result in unnecessary compliance 
requirements disproportionate to the risks 
involved.  

Further reading 

Combating money laundering – EU law in an 
international context / P. Bakowski, EP Library 
Briefing, 2012. 

Disclaimer and Copyright 

This briefing is a summary of published information and 
does not necessarily represent the views of the author or 
the European Parliament. The document is exclusively 
addressed to the Members and staff of the European 
Parliament for their parliamentary work. Links to 
information sources within this document may be 
inaccessible from locations outside the European 
Parliament network. © European Union, 2013. All rights 
reserved. 
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http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2013/0025(COD)&l=en
http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2013/0024(COD)&l=en
http://www.transparencyinternational.eu/wp-content/uploads/2013/02/Transparency-International-EU-AML-Directive-Press-Release.pdf
http://enews.ebf-fbe.eu/2013/02/a-welcome-change-to-aml-and-fund-transfers-legislation/
http://enews.ebf-fbe.eu/2013/02/a-welcome-change-to-aml-and-fund-transfers-legislation/
http://www.fee.be/images/publications/anti-money/FEE_Comments_on_EC_proposal_on_Fourth_AMLD_20130319.pdf
http://ec.europa.eu/internal_market/company/docs/financial-crime/conferences/20130315_speech-boutellis-taft_en.pdf
http://www.insuranceeurope.eu/uploads/Modules/Newsroom/130315-insurance-europe-calls-for-risk-based-anti-money-laundering-rules.pdf
http://ec.europa.eu/internal_market/company/financial-crime/conference_15032013_en.htm
http://ec.europa.eu/internal_market/company/financial-crime/conference_15032013_en.htm
http://www.europarl.europa.eu/document/activities/cont/201211/20121108ATT55186/20121108ATT55186EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201211/20121108ATT55186/20121108ATT55186EN.pdf
http://www.library.ep.ec/
http://libraryeuroparl.wordpress.com/

