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SUMMARY Illegal trafficking of cultural 
objects is one of the most profitable of criminal 
activities. The European Union, with its border-
free internal market and substantial cultural 
and historical heritage, is considered to be 
particularly affected by such illegal trade.  
When internal borders were abolished in 1993, 
a Directive on the return of unlawfully 
removed cultural objects was adopted to 
protect national treasures. It stipulates the 
cultural objects which are covered and 
specifies the conditions for their return.  
Since then, the European Commission has 
carried out four evaluations of the 1993 
Directive's implementation. These have 
concluded that the Directive is rarely used, due 
to its limited scope, its restrictive procedural 
time limits and the high costs associated with 
claiming the return of cultural objects.        
In May 2013 the Commission proposed 
revisions to the Directive to extend its scope, 
lengthen time limits, place the burden of proof 
on the holder of an illegally moved national 
treasure, and to set some common criteria for 
harmonised implementation.  
Earlier public consultation had revealed that a 
majority of public authorities were in favour of 
revising present rules, whereas many private-
sector stakeholders (e.g. antiquities dealers) 
would prefer improvements in administrative 
cooperation within the existing framework.   

 

In this briefing: 

 Background 

 Current legislative framework 

 The Commission's proposal 

 MS and stakeholder views 

 Further reading 

Glossary 
Cultural objects: national treasures of 
artistic, historic or archaeological value  

Unlawful removal: occurs when cultural objects 
are removed from the territory of a Member 
State (MS) in breach of its rules on the 
protection of national treasures, or in breach of 
EU rules on export of cultural objects. It may also 
occur when cultural objects are not returned at 
the end of a period of lawful temporary removal 
or there is a breach of another condition 
governing such temporary removal  

Background 

Trafficking in cultural objects  
The Commission considers that illegal 
trafficking in cultural objects is frequently 
the result of organised crime, "particularly in 
an internal market without borders with a 
significant cultural and historical heritage." 
According to a 2011 report ordered by the 
Commission, illegal trafficking1 in cultural 
objects constitutes one of the biggest 
categories of criminal trade. Interpol 
underlines that precise figures cannot be 
determined, but international conferences, 
media and art-crime analysts regularly state 
trafficking of cultural property is the third 
highest grossing crime after drugs and arms 
trafficking.  
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Experts consider the problem to be most 
acute in countries affected by natural 
disasters, civil unrest or armed conflict. It is 
however also prominent in Europe, which is 
seen by Interpol as one of the world's 

http://ec.europa.eu/taxation_customs/customs/customs_controls/cultural_goods/index_en.htm
http://europa.eu/rapid/press-release_IP-13-477_en.htm
http://ec.europa.eu/home-affairs/doc_centre/crime/docs/Report%20Trafficking%20in%20cultural%20goods%20EN.pdf
http://www.interpol.int/Crime-areas/Works-of-art/Frequently-asked-questions
http://www.rand.org/content/dam/rand/pubs/documented_briefings/2011/RAND_DB602.pdf
http://www.interpol.int/content/download/20120/181077/version/1/file/10th%20Meeting%20of%20the%20INTERPOL%20Expert%20Group%20(IEG).pdf
http://www.interpol.int/Crime-areas/Works-of-art/Frequently-asked-questions
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particularly affected areas. A wide range of 
estimates of the annual value of such crime 
exists: in an overview, UNESCO suggests 
figures of between U$2 and 6 billion. Some 
practitioners estimate that only 20% of 
stolen cultural property is recovered within 
20 years: the rest is destroyed, forgotten, 
becomes a legal trading commodity once 
again or stays on the black market.       

Current legislative framework 

When internal borders were 
abolished in 1993, Council 
Directive 93/7/EEC was 
adopted in order to provide 
harmonised rules for return 
of cultural objects removed 
on or after 1 January 1993. 
The Directive aims to protect 
cultural heritage by 
introducing arrangements 
for restoring national 
treasures to the Member 
State of origin when they 
have been unlawfully 
removed.   

The cultural objects covered 
are classified as "national 
treasures possessing artistic, 
historic or archaeological 
value", and within the 
categories included in the 
annex to the Directive, or if 
not, form an integral part of 
the public collections or are 
registered in the inventories 
of museums, archives or 
libraries or those of 
ecclesiastical institutions.  

The annex sets out various 
categories of cultural objects 
listed by age, and by value or 
financial threshold2. 
Furthermore, MS are at 
liberty to classify an object as 
a national treasure even after 
it has left their territory, and 
extend the obligation to 

return cultural objects to cover categories of 
objects outside any of the categories listed 
in the annex.  

Objects protected by the Directive must be 
returned, irrespective of whether they have 
been moved within the Union or have 
returned after first being exported to a non-
EU country and then re-imported to another 
EU country. However, return proceedings 
may not be initiated more than one year 
after the requesting Member State becomes 

aware of the location of 
the object and the 
identity of its owner. If the 
possessor or holder is not 
willing to return the 
object, only the courts of 
the requested Member 
State (i.e. that in which 
the object is currently 
located) have the power 
to order its return.  

If the current possessor 
proves that "due care3" 
was exercised when 
acquiring the object, 
he/she is entitled to fair 
compensation from the 
requesting EU country. 
However, whether or not 
this has happened is 
determined according to 
the legislation of the EU 
country in which request 
proceedings take place 
(often national law 
assumes the good faith of 
the accused owner/ 
holder of the unlawfully 
moved object, and the 
burden of proof lies with 
the party making the 
allegation).   

Each Member State 
appoints a central 
authority to carry out 
tasks such as: seeking 
unlawfully removed 

International conventions 

The 1970 UNESCO Convention 
obliges its signatories to: take 
necessary measures to prevent their 
museums and similar institutions 
from acquiring cultural property 
originating in another signatory 
state; prohibit the import of stolen 
cultural property; at the request of 
another signatory state recover and 
return illegally acquired objects 
imported. To date, 22 EU countries 
(123 in total) have signed up to the 
Convention. While it has been a 
fundamental step in increasing 
international cooperation, one of its 
main weaknesses is that national law 
often prevails (e.g. it offers protection 
for buyers acting in good faith), and 
that returns cannot be guaranteed. 
To address these issues, UNESCO 
asked the private law harmonisation 
body, UNIDROIT to prepare its 
complementary 1995 Convention. It 
established common minimum rules 
for the restitution of stolen and 
illegally exported objects allowing 
private parties also to request 
returns, with claims to be processed 
in national courts. In particular, a 
"good faith" purchaser is to return 
the object on payment of fair and 
reasonable compensation. The 
convention is considered a strong 
legal instrument with no opt-out of 
its provisions; hence fewer countries 
are willing to participate. To date it 
has been joined by 16 EU Member 
States (33 in total).        

http://unesdoc.unesco.org/images/0019/001916/191606E.pdf
http://www.rand.org/content/dam/rand/pubs/documented_briefings/2011/RAND_DB602.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1993L0007:20010730:EN:PDF
http://europa.eu/legislation_summaries/culture/l11017b_en.htm
http://legal-dictionary.thefreedictionary.com/burden+of+proof
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2012:390:0009:0018:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2012:390:0009:0018:EN:PDF
http://portal.unesco.org/en/ev.php-URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://www.unesco.org/new/fileadmin/MULTIMEDIA/HQ/CLT/pdf/Cornu_en.pdf
http://unesdoc.unesco.org/images/0019/001918/191880e.pdf
http://legal-dictionary.thefreedictionary.com/bona+fide
http://www.unidroit.org/dynasite.cfm?dsmid=103284
http://www.unidroit.org/dynasite.cfm?dsmid=103284
http://www.unidroit.org/english/conventions/1995culturalproperty/main.htm
http://art-crime.blogspot.be/2010/12/getting-unidroit-convention-all-wrong.html
http://www.unidroit.org/english/implement/i-95.pdf
http://www.unidroit.org/english/implement/i-95.pdf
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objects; notifying the EU country on whose 
territory illegally removed objects are found; 
enabling the country concerned to check 
whether the object is covered by the 
Directive; taking measures for preservation 
of objects; preventing evasion of return 
proceedings; or acting as intermediary 
between the holder of the object and the 
requesting country.  

The complementary Regulation (EC) 
116/2009 puts in place uniform preventive 
controls on the EU's external borders and 
introduces a system of export licenses for 
listed categories of cultural objects.  

Evaluation of the legal framework  
The Commission has carried out four 
evaluations of the application of Directive 
93/7/EEC, also taking into account national 
reports submitted by the MS4. Initially, the 
assessment was positive as the Directive 
increased awareness of the issue amongst 
those involved in international trade.  

However, the first report (2000) also pointed 
to the fact that the country in which the 
cultural object is located hardly ever carries 
out checks or requests information from the 
country of origin (on its own initiative), 
which effectively meant that the Directive 
did not genuinely reduce the number of 
unlawful exports.  

The second report (2005) outlined 
shortcomings in administrative cooperation 
among the central authorities, mainly 
difficulties in passing on information.  

The third report (2009) noted improved 
cooperation among MS but also pointed to 
certain limitations in the Directive, such as 
the restrictive conditions under which 
return proceedings may be initiated.  

The fourth report (2013) states that MS 
believe the Directive needs to be revised to 
improve its efficiency.       

 

 

 

Figure 1 - Requests for return launched in period 
1993-2011 
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Data source: European Commission  

Overall, the Commission indicated that the 
return proceedings5 under the Directive are 
rarely used and have limited effect. It does 
not effectively deter criminals who 
specialise in cultural property nor does it 
prevent trafficking in cultural objects of 
undetermined provenance. The main 
shortcomings observed were:  
 conditions (type, age and value) for 

classifying objects as eligible for coverage 
by the Directive are too narrow, and do 
not provide adequate protection for 
national treasures 

 the short time limit within which return 
proceedings can be brought  

 high financial costs associated with 
return proceedings.    

Reflecting on crimes against cultural goods 
in December 2011, the Council noted that 
the system's effectiveness is impaired by the 
absence of a uniform EU-wide system for 
documenting collections, and the lack of a 
harmonised EU approach for recording 
missing cultural goods in national 
databases. It also emphasised the need for 
rapid exchange of information and sharing 
of best practices between MS, and 
recommended they consider the ratification 
of both the UNESCO and UNIDROIT 
Conventions.       

The Commission's proposal 

A public consultation carried out in the 
period 2011-2012 revealed that the majority 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:039:0001:0007:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:039:0001:0007:EN:PDF
http://ec.europa.eu/enterprise/policies/single-market-goods/internal-market-for-products/cultural-goods/
http://ec.europa.eu/enterprise/policies/single-market-goods/internal-market-for-products/cultural-goods/
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2000:0325:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2005:0675:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0408:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2013:0310:FIN:EN:PDF
http://ec.europa.eu/enterprise/policies/single-market-goods/internal-market-for-products/cultural-goods/#h2-2
http://europa.eu/rapid/press-release_IP-13-477_en.htm
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/126866.pdf
http://ec.europa.eu/enterprise/newsroom/cf/itemdetail.cfm?item_id=5526&lang=en&tpa_id=0&ref=newsbytheme%2Ecfm%3Flang%3Den%26displayType%3Dconsultation%26fosubtype%3D%26tpa%3D0%26period%3Dlatest%26month%3D%26page%3D1


Library Briefing Return of illegally removed cultural objects 
 

Author: Marcin Szczepański 130623REV1 
Contact: marcin.szczepanski@ep.europa.eu Page 4 of 6 
 

of participating public bodies were in favour 
of revising the Directive, whereas most of 
those from the private trade sector were 
against. The Commission's impact 
assessment concluded that the preferred 
way to proceed was the revision of Directive 
93/7/EEC, in order to strengthen 
administrative cooperation, consultation 
and information exchange using the 
common electronic system (the Internal 
Market Information System or IMI).  

On 30 May 2013, the Commission adopted 
its proposal for the recast6 of the Directive 
on return of illegally removed cultural 
objects. It would introduce the following 
major modifications:  
 extending the scope of the Directive to 

cover all cultural objects classified as 
"national treasures possessing artistic 
historic or archaeological value" under 
national legislation or administrative 
procedures of the MS (and consequently 
deleting the annex setting out categories 
of object and removing the requirement 
of "forming an integral part of the public 
collection").  

 extending the timeframe for initiating 
return proceedings before the courts of 
the country in which the 
cultural object is located, 
from one to three years after 
the requesting country 
became aware of its location.  

 extending the time for the 
requesting Member State to 
check that the object in 
question is a cultural object, 
from two to five months after 
notification from the holding 
country has been delivered.   

 placing the burden of proof 
on the owner or holder of the 
object in question: if a possessor seeks 
compensation for returning the object, 
he or she must prove that due care and 
attention was taken when the cultural 
object was acquired. 

 setting common criteria for interpreting 

the concept of due care and attention. 
 stepping up administrative cooperation 

between MS, by requiring them to use 
the Internal Market Information 
System "IMI". This system is an online 
application which allows national, 
regional and local authorities to 
communicate rapidly and easily with 
their counterparts in other MS.   

The Commission expects the proposal to 
come into effect in 2015.  

MS and stakeholder views 

All the comments below, other than that from 
the UK government, were made prior to the 
Commission's adoption of the proposed 
revised Directive.  

Authorities from the German Länder 
involved in implementing the Directive 
consider that its revision is necessary. They 
called for cooperation between authorities 
to be enhanced and the timeframe for 
return proceedings to be extended, noting 
that better protection of cultural objects is 
likely to imply increased costs. The German 
federal government mentioned the need for 

revision of its national law and 
signalled its intention to 
reform it simultaneously with 
transposition of the revised 
Directive.  

Italy called for the Directive's 
revision and highlighted that 
this should include extending 
the time limits and scope of 
objects covered, as well as and 
automatically placing the 
burden of proof on the 
possessor (rather than leaving 
it to national law). It argued 

that the obligation of the central authority 
of the requested Member State to inform all 
other central authorities of the launch of 
proceedings is excessively onerous and 
often ignored in practice. 

European Parliament 

In its 2000 resolution on 
implementation of the 1993 
Directive, the EP considered 
its provisions to be 
inadequate, particularly the 
one-year limitation for 
bringing return 
proceedings. MEPs called 
for extending this to a 
three-year period in line 
with the UNIDROIT 
Convention.   

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2013:0188:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=SWD:2013:0188:FIN:EN:PDF
http://ec.europa.eu/internal_market/imi-net/about_en.html
http://ec.europa.eu/internal_market/imi-net/about_en.html
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2013:0311:FIN:EN:PDF
http://ec.europa.eu/internal_market/imi-net/about_en.html
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/public_authorities/pb_de_en.pdf
http://www.bundesregierung.de/Content/DE/_Anlagen/BKM/2013-07-11-bericht-kulturgutschutz-englisch.pdf?__blob=publicationFile&v=1
http://www.bundesregierung.de/Content/DE/_Anlagen/BKM/2013-07-11-bericht-kulturgutschutz-englisch.pdf?__blob=publicationFile&v=1
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/public_authorities/pb_it_en.pdf
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2000/2246(COS)
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The Netherlands stated that changing 
where the burden of proof lies could cause 
legal and political difficulties, as it is a matter 
of national and legal traditions, and as such 
should not be introduced in the revised 
Directive. It also suggested annual meetings 
of national authorities and the creation of 
dedicated online platform for their 
cooperation. It also stated that any 
significant increase in the administrative 
burden due to new rules is undesirable.   

In an early reaction to the proposal, the 
British government stated to the UK 
Parliament that the 1993 Directive is 
adequate in allowing for return of illegally 
removed cultural objects. Its revision would 
widen the scope of objects covered and 
increase the time limits, both of which 
would be likely to result in a greater number 
of requests for return of objects, hence 
creating an additional burden of responding 
to those requests and processing claims in 
the courts. However, the changes would 
also facilitate any potential requests that 
might be made by the UK in the future.   

The British Art Market Federation and the 
British Antique Dealers' Association argued 
that the 1993 Directive constitutes a 
sufficient framework for the return of 
unlawfully removed cultural objects. They 
suggested that any shortcomings are due to 
inefficient application of the Directive by the 
authorities. They therefore argued that 
improved administrative cooperation is the 
key to resolving any problems currently 
experienced.  

The International Association of Professional 
Numismatists argued that enhanced 
administrative cooperation would help to 

speed up the process of assessing whether 
objects in question have been unlawfully 
removed or not. Currently, after the initial 
claim, objects may be held for investigation 
for lengthy periods of time without any 
concrete follow-up.   

The Swiss Committee for the Return of the 
Parthenon Marbles underlined that neither 
the 1993 Directive nor its proposed revised 
version would cover cases prior to 1 January 
1993. For such cases it recommends 
introduction of a non-binding mediation 
mechanism.  

Further reading 

Study on preventing and fighting illicit 
trafficking in cultural goods in the European 
Union, prepared for DG Home Affairs, October 
2011. 

Cultural property law and restitution: A 
commentary to international conventions and 
European Union law, Irini A. Stamatoudi, 2011. 
Available in the EP Library.      

The mobility of works of art in Europe, European 
Parliament Policy Department Study, DG 
Internal Policies, April 2009.   

Disclaimer and Copyright 

This briefing is a summary of published information and 
does not necessarily represent the views of the author or 
the European Parliament. The document is exclusively 
addressed to the Members and staff of the European 
Parliament for their parliamentary work. Links to 
information sources within this document may be 
inaccessible from locations outside the European 
Parliament network. © European Union, 2013. All rights 
reserved. 
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http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/beyond_deadline/hors_delai_fr_fr.pdf
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/public_authorities/pb_nl_en.pdf
http://www.publications.parliament.uk/pa/cm201314/cmselect/cmeuleg/83-ix/8304.htm
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/registered_private_organizations/pro_registered_uk_en.pdf
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/registered_private_organizations/pro_registered_uk_en.pdf
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/non_registered_public_organizations/pro_non_registered_be_en.pdf
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/non_registered_public_organizations/pro_non_registered_be_en.pdf
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/non_registered_public_organizations/pro_non_registered_gr_en.pdf
http://ec.europa.eu/enterprise/policies/single-market-goods/files/cultural_goods/public_consultation_return_results/non_registered_public_organizations/pro_non_registered_gr_en.pdf
http://ec.europa.eu/home-affairs/doc_centre/crime/docs/Report%20Trafficking%20in%20cultural%20goods%20EN.pdf
http://ec.europa.eu/home-affairs/doc_centre/crime/docs/Report%20Trafficking%20in%20cultural%20goods%20EN.pdf
http://ec.europa.eu/home-affairs/doc_centre/crime/docs/Report%20Trafficking%20in%20cultural%20goods%20EN.pdf
http://www.library.sso.ep.parl.union.eu/lis/site/content.form?symphonyId=167135&q=stamatoudi
http://www.europarl.europa.eu/committees/en/studiesdownload.html?languageDocument=EN&file=26215
http://www.library.ep.ec/
http://libraryeuroparl.wordpress.com/
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Endnotes 
 

1 Here understood as "Movement, transport, import, export, keeping or trading in cultural objects conducted in violation of the 
rules governing ownership or circulation of those objects or of their status". Definition as in the Dictionnaire de droit comparé du 
patrimoine culture, (Dictionary of comparative law of cultural heritage), CNRS Editions, 2012.   

2 The annex specifies these as: archaeological objects more than 100 years old; dismembered monuments more than 100 years 
old; incunabula, manuscripts and archives more than 50 years old; mosaic, drawings, engravings and photographs worth more 
than €15 000; printed maps older than 200 years and worth more than €15 000; water colours gouaches and pastels worth more 
than €30 000; sculptures or statuary worth more than €50 000; books more than 100 years old and worth more than €50 000; 
collections of objects  and specimens worth more than €50 000; means of transport more than 75 years old and worth more than 
€50 000; any other antique item worth more than €50 000; pictures and paintings worth more than €150 000.          

3 First Report of the Commission on the implementation of the Directive notes (p.13) that some Member States have used the 
expression "good faith" as a precondition for compensating the possessor. The Directive speaks only of "due care and attention" 
which is not defined in the Directive. However, a commonly used legal interpretation of "due care" is "the care that a reasonable 
person would exercise under the circumstances". "Due care" as a concept is slightly more lenient than "good faith" - the court 
only needs to be "satisfied" of its existence (Article 9), while good faith often needs to be substantiated by the evidence.      

4 Article 16 of the Directive obliges the Member States to send the Commission every three years reports on the application of 
the Directive. It also obliges the Commission to send to the EP, the Council and the European Economic and Social Committee 
every three years a report reviewing the application of the Directive. The reports sent date from 2000, 2005, 2009 and 2013.  

5 As indicated by the figures from the evaluation reports, return proceedings have been used very rarely by the Member States. 
However, the administrative provisions governing cooperation to find a cultural object in another Member State or to give 
notice that such an object has been found have been used to much greater extent.   

6 The practice in the Commission is that after ten or more amendments all acts should be codified. The Commission initiated the 
codification process of the 1993 Directive in 2008. In the course of the legislative procedure it was considered necessary to delete 
Article 16(3) of the proposed codified text. Since that deletion would imply change going beyond straightforward codification, 
the Commission decided to withdraw the proposal and to transform the codification of the Directive into a recast, so that the 
necessary amendments may be incorporated in the text. The current proposal will lead to repeal of Directives 93/7/EEC, 
96/100/EC and 2001/38/EC.    

http://www.cnrseditions.fr/DroitLegislation/6606-dictionnaire-compare-du-droit-du-patrimoine-culturel-sous-la-direction-de-marie-cornu-jerome-fromageau-et-catherine-wallaert.html
http://www.cnrseditions.fr/DroitLegislation/6606-dictionnaire-compare-du-droit-du-patrimoine-culturel-sous-la-direction-de-marie-cornu-jerome-fromageau-et-catherine-wallaert.html
http://www.thefreedictionary.com/due+care
http://www.europarl.europa.eu/meetdocs/2009_2014/documents/empa/dv/cult20100930_10_/cult20100930_10_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31996L0100:EN:HTML
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&numdoc=32001L0038&lg=EN

