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Council of the European Union

Brussels, 6 February 2019

Mr Alain Cadec
Chair of the European Parliament Committee on Fisheries

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL on a multiannual recovery plan for Mediterranean swordfish and amending Regulations
(EC) No 1967/2006 and (EU) 2017/2107- Letter of confirmation of the agreement

Dear Mr Cadec,

Following informal meetings between the representatives of the three institutions, a draft overall
compromise package was agreed today by the Permanent Representatives Committee.

| am therefore now in a position to confirm that, should the European Parliament adopt its position
at first reading, in accordance with Article 294 paragraph 3 of the Treaty on the Functioning of the
European Union, in the exact same form as set out in the compromise package contained in the
Annex to this letter, subject to revision by the legal linguists of both institutions, the Council would,
in accordance with Article 294 paragraph 4 of that Treaty, approve the European Parliament's
position and the act shall be adopted in the wording which corresponds to the European
Parliament's position.

On behalf of the Council | also wish to thank you for your close cooperation which should enable

us to reach agreement on this dossier at first reading.
%5’ b
' &

Cosmin BOIANGIU
Chairman of the Permanent
Representatives Committee

(Part 1)

Yours sincerely,

copy to: Mr Karmenu Vella, Commissioner
Mr Marco Affronte, Greens/EFA Rapporteur

Rue de la LoiWetstraat 175 - B-1048 Bruxelles/Brussel - Belgique/Belgig
Tél.fTel. +32 (0)2 123 45 67 - www.consilium.europa.eu 1M



ANNEX

. REGULATION (EU) 2019/:.. Iy
OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on a multiannual recovery plan for Mediterranean swordfish and amending Council

Regulatlons (EC) No 1967/2006 and Regulation of the European Parhament and of the

Council (EU) 2017/2107

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN U'NION
- Having regard to the Treaty on the Functiomng of the European Umon, and in partlcular Article
43(2) thereof, :

Havmg regard to the proposal from the European Commlssmn,

" After transmission of the draft legislative act to the national parliaments, |

Having reQard to the Ogpinion of the European' Economic and Soci_al Committeel,

Acting in accordance w1th the ordmary legislative procedure—, :
Whereas: _

M

The objective of the egommoﬁ fFisheries pPolicy (the-'CFP"), as set out in Regulation (EU)
No 13 80/20133 of the European Parliament and of the Council, is to ensure exploitation of
matine living biological resources that provides sustainable economic, environmental and

social conditions.

0J C 440, 6.12.2018, p. 174.

not vet ublished in the Official Journal

Position of the European Parliament of ...

and decision of the Council of ...

Regulation (EU) No 1380/2013 of the European Parliament and of the Council of

11 December 2013 on the Common Fisheries Policy, amending Council Regulations (EC)
No 1954/2003 and (EC) No 1224/2009 and repealing Council Regulations (EC)

No 2371/2002 and (EC) No 639/2004 and Council Decision 2004/585/EC (OJ L 354,

28.12.2013, p. 22).



2)

3)

(4)

©)

The Union is Party to the International Commission for the Conservaﬂon of Atlantic Tunas
(ﬂa&’ICCAT') :

At the-ICCAT's 2016 Annual Meeting in Vilamoura (Portugal), the ICCAT eContractmg
pParties and cooperating non-contracting parties, entities or fishing entities (the 'CPCs')
recognised the need to address the alarming situation of Mediterranean swordfish (Xiphias
gladius), which has been overfished over the last 30 vears. To that end, including

avoiding the collapse of the stock, and after analysing the scientific advice of the
Standing Committee * on__Research and Statistics _(SCRS), ICCAT ' adopted

Recommendation 16-05 establishing a multumnual recovery plan starting—in—2017-and

continuing-until-2031;-considering for Mediterranean swordfish. In view of the fact that
the current biology, structure and dynamic of the population of the Mediterranean steek-ef

swordfish stock does not allow te-achieve the achievement of levels of biomass capable of
producing the maximum sustainable yield (MSY) in the short term, even if drastic and
urgent management measures (such as a total closure of the fishery) were adopted, the
recovery plan is to cover the period 2017—2031 %e—ICCAT feeemmeﬂdeﬁeﬂ—eﬁ—ﬂae

054 entered mto force ion 12 June 2017 and 1t is bmdmg on the Umon

The Union informed the ICCAT Secretariat by letter, in December 2016, that certain
measures in Recommendation 16-05 were to enter into force in January 2017, in particular
in relation to the closure period established from 1 January to 31 March, and the allocation
of quotas for Mediterranean swordfish fisheries. All other measures of in Reeommendat:[on
16-05 should be included in the Union recovery plan.

According—to In accordance with Article 29(2) of Regﬁ]ation-(EU) No 1380/2013, the

position of the Union in Regional Fisheries Management Organisations is to be based on the
best available scientific advice so as to ensure that fishery resources are managed in
accordance with the objectives of the CFP, in particular with the objective of progressively
restoring and maintaining populations of fish stocks above biomass levels capable of
producing maximum-sustainable-yield- MSY, even if the deadline established continues until
2031, and with the objective of providing conditions for economically viable and
competitive fishing capture and processing industry and land-based fishing related activity at
the same time in line with Article 28(1) and (2), Article 29 and Article 33 of Regulatlon
(EU) No 138072013 promoting a level playmg field for Union operators.

4

ICCAT Recommendation 16-05 adopted at the ICCAT's 2016 Annual Meeting replacing the
Recommendation [13-04] and estabhshmg a Multl-annual recovery plan for Med1terrauean
swordfish.



(6)  The recovery plan takes into account the spe01ﬁclt1es of the different types of gear and
fishing techniques. When implementing the recovery plan, the Union and Member States
should endeavour to promote coastal fishing activities and the research on and use of
ﬁshing- gear and techniques which are selective so as to reduce by-catches of vuLnerable

'species and have a reduced environmental impact, including gear and techniques used in
traditional and artisanal ﬁshenes thereby contnbutmg to a fair standard of 11v1ng for local

GCOIIOHIIGS

7 Regulatlon (EU) No 1380/2013 establishes the concept of minimum conservatlon reference
sizes. In order to ensure consistency, the ICCAT concept of minimum sizes should be
transposed into Union law as minimum conservation reference sizes. :

(8)  Mediterranean swordfishes that have been caught and are below minimum conservation
reference size will have to be discarded pursuant to point 17 of ICCAT Recommendation
16-05, unless they fall within the by-catch limits established by Member States in their
annual fishing plans. For the purpose. of the Umons compliance with its international
obligations under the ICCAT, Article 5a of Commission Delegated Regulation (EU) -
2018/191 2015/985 provides for derogations from the landing obligation for Mediterranean
swordfish in accordance with Article 15(2) of Regulation (EU) No 1380/2013. Delegated
Regulation (EU) 204849+ 2015/98 implements certain provisions of ICCAT
Recommendation 16-05 laying down own the obligation to discard Mediterranean swordfish on
board vessels that exceed their allocated quota anéd/or their maximum:level of permitted by-
catches. The scope of that Delegated Regulation includes vessels engaged in recreational

fishing.

(9)  Taking into consideration that the recovery plan set out in this Regulation w111 1mplement
ICCAT Recommendation 16-05, the provisions concerning Mediterranean swordfish in

_Regulation (EU) 2017/2107 of the European Parliament and of the Council® should be
deleted.

S Commission Delegated Regulation (EU) 2015/98 of 18 NoVember 2014 on thel

implementation of the Union's international obhgatlon . as referred to in Article 15(2)
of Regulation (EU) No 1380/2013 of the European Parliament and of the Council,
" undeér the International Convention for the Conservation of Atlantic Tunas and the

Convention on Future Multilateral Coogeratlon in the Northwest Atlantlc Fisheries

(0J L 16, 23.1.2015, p. 23).

Regulatlon (EU) 2017/2107 of the Eurogean Parhament and of the COIl]lCll of 15
November 2017 lavmg down management, conservation and control measures

applicable in the Convention area of the International Commission for the

Conservation of Atlantic Tunas (ICCAT), and amending Council Regulations (EC)
No 1936/2001, (EC) No 1984/2003 and (EC) No 520/2007 (OJ L 315, 30.11.2017, p. 1).




_!

(10)

(11)

Fishing activities using driftnets have in the past undergone a rapid increase in terms of
fishing effort and lack of sufficient selectivity. The uncontrolled expansion of those
activities posed a serious risk for the target species and their use was prohibited for catching -
highly migratory fish, mcludmg swordfish fisheries, by Council Regulatlon (EC) No

1239/987

To ensure compliance with the CFP, Union legislation has been adopted to establish a
system of control, inspection and enforcement, which includes the fight against .illegal,
unreported and unregulated (IUU) fishing. In particular, Council Regulation (EC) No
1224/2009° establishes a Union system for control, inspection and enforcement with a global
and integrated approach so as to ensure compliance with all the rules of the CFP.-
Commission {Implementing Regulation (EU) No 404/2011? lays down detailed rules for the
implementation of Regulation (EC) No 1224/2009. Council Regulation (EC) No
1005/2008 establishes a Community system to prevent, deter and eliminate IUU fishing,
Those Regulations already include provisions that cover a number of the measures laid
down in ICCAT Recommendation 16-05. It is therefore not necessary to include those
provisions in this Regulation.

10

Council Regulation (EC) No 1239/98 of 8 June 1998 amending Regulation (EC) No 894/97
laying down certain technical measures for the conservation of fishery resources (OJ L 171,
17.6.1998, p. 1).

Council Regulatmn (EC) No 1224/2009 of 20 November 2009 establishing a Qemuﬁ#cy
Union control system for ensuring compliance with the rules of the common fisheries
policy, amending Regulations (EC) No 847/96, (EC) No 2371/2002, (EC) No 811/2004,
(EC) No 768/2005, (EC) No 2115/2005, (EC) No 2166/2005, (EC) No 388/2006, (EC) No
509/2007, (EC) No 676/2007, (EC) No 1098/2007, (EC) No 1300/2008, (EC) No 1342/2008
and repealing Regulations (EEC) No 2847/93, (EC) No 1627/94 and (EC) No 1966/2006
(OJ L 343, 22.12.2009, p. 1).

Commission Implementing Regulation (EU) No 404!201 10of8 Apnl 2011 laying down
detailed rules for the implementation of Council Regulation (EC) No 1224/2009 establishing
a Community control system, for ensuring compliance with the rules of the Common

. Fisheries Policy (OJ L 112, 30.4.2011, p. 1).

Council Regulation (EC) No 1005/2008 of 29 September 2008 establlshmg a Community
system to prevent, deter and eliminate illegal, unreported and unregulated fishing, amending
Regulations (EEC) No 2847/93, (EC) No 1936/2001 and (EC) No 601/2004 and repealing
Regulations (EC) No 1093/94 and (EC) No 1447/1999 (OJ L 286, 29.10.2008, p. 1).



(12)

(13) -

(14)

- (15)

. European Parliament and of the Counci

In chartering arrangements the relationships between the owner, the charterer and the flag

' State are often unclear and some operators engaging in- IUU fishers activities evade

controls by abusing the arrangements for the chartering of fishing vessels. Chartering is
prohibited in by Regulation (EU) 2016/1627 of the European Parliament and of the
Council™® estabhshmg a multiannual recovery plan for Bluefin tuna in the Atlantic and
Mediterranean. It is therefore appropriate, as a preventive measure to protect a stock under
recovery and for sake of consistency with Union law, to adopt a similar prohlbltlon in the
multiannual recovery plan for Mediterranean swordﬁsh

Union legislation should implement the ICCAT reoommendat:lons in order to plaee Union
and th1rd country fishermen on an equal footmg and to ensure that the rules can be accepted
~byall.

In order to sw1ft1y 1mplement into Unmn law future amendﬂaeﬂts—te—the ICCAT

recommendations amending or . supplementing the recovery plan set out in this
Regulation, the power to adopt acts in accordance with Article 290 of the Treaty on the

Functioning of the European Union should be delegated tothe Commission. in respect of

~ amending the Annexes to this Regulation as well as provisions listed in Article 34 (1) of this

Regulation. It is of particular importance that the Commission carry out appropriate
consultations during its preparatory work, - including - at expert level, and that those
consultations: be - conducted in. accordance with the principles laid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law Making!2. In particular, to
ensure equal part1c1pat10n in the preparation of delegated acts, the Buropean Patliament and
the Council receive all documents at the same time as Member States' experts, and their
experts systematically have access to meetings of Comm1ssxon expert groups dealing with
the preparatlon of delegated aets

In order to ensure uniform conditions for the 1mplementat10n of t:he—pfews&eﬁs—ef this
Regulation, implementing powers should be conferred on the Commission as regards the
annual report on the implementation of this Regulation submitted by the Member States.

Those powers should be exercised in accordance with Regulation (EU) No 182/2011 of the
13,

11

12

13

Regulation (EU) 2016/1627 of the European Parliament and of the Council of 14 September

' 2016 on a multiannual recovery plan for bluefin tuna in the eastern Atlantic and the
- Mediterranean, and repealing Councﬂ Regulatlon (EC) No 302/2009 (OJ L 252, 16.9.2016,

p 1)
sslititions s (OJ L 123, 12. 5.2016,

P- 13 ‘
Regulation (EU) No 182/2011 of the European Parhament and of the Councnl of 16
February 2011 laying down the rules and general principles concerning mechanisms for

control by Member States of the Commission’s exercise of implementing powers (OJ L 55,
28.2.2011, p. 13).



(16) " The delegated acts and implementing acts provided for in this Regulation are without
prejudice to the implementation of future ICCAT recommendations into Union law through
the ordinary legislative procedure

(17)  Annex II to Council Regulation (EC) No 1967/2006M allows for a maximum of 3 500 hooks
that can be set or taken on board of vessels targeting swordfish, while ICCAT
Recommendation 16-05 allows for a maximum of 2 500 hooks. In order to properly
implement that Reconimendation in Union law it.is necessary to amend Ceuneil Regulatmn
(EC) No 1967/2006 accordingly.

(18)  Section 2 of Chapter III of Regulation (EU) 2017/2107 9f—ﬁae—Eufepe&n—P-afhameﬂt—aad—e£
the—Couneil®® lays down certain technical and control measures en as_regards
Mediterranean swordfish. The measures adopted by ICCAT Recommendation 16-05, which
are transposed by this Regulation, are more restrictive or more precise to allow the recovery
of the stock. Section 2 of Chapter III of Regulation (EU) 2017/2107 should therefore be
deleted and replaced by the measures laid down in this Regulation:, ;

HAVE ADOPTED THIS REGULATION

¥y TITLE I
GENERAL PROVISIONS

Article 1
Subject matter

- This Regulation lays down general rules for the 1n1p1ementat10n by the Unlon of the multiannual

recovery plan for Mediterranean swordfish (tiktas gladms) recommended adopted by the
i s(ICCAT3, startmg from 2017 and

continuing through 2031 (‘the recovery plan').

14 Council Regulation (EC) No 1967/2006 of 21 December 2006 concerning management
measures for the sustainable exploitation of fishery resources in the Mediterranean Sea,
amending Regulation (EEC) No 2847/93 and repealing Regulation (EC) No 1626/94 (OJ L
409, 30 12. 2006 p. 11).




Article 2

. _ Scope
This Regulation applies to: '
(@  Union fishing vessels, and Union vesséls engaged in recreational fisheries which:
(i)  operateinthe ICCAT Convention-areafishing catch swordfish in the Mediterranean
Sea; ' | o :
or

-~ (ii) transh1p er—eaﬂ?—eﬂ—beafé also outside the ICCAT Convention area, swordfish

caught in the Mediterranean Sea,

(b) @thud country ﬁshmg vessels and third country vessels engaged in recreaﬁonal fisheries
which operate in Union waters ﬁshng and which catch swordfish in the Mediterranean K
Sea; - :
(c) _?ghlrd country Vessei's which are inspected in Member States ports and which carry on
board swordfish caught in the Mediterranean Sea or fishery products originating from
swordfish caught in the Meditenﬁﬁeén Sea that have not been previousiy landed or

transhipped at ports.

Article 3
Objective

. By way of deroganon from Article 2—pafsg¥&ph (2); of Regulatlon (EU) No 1380/2013, the

ob]ectlve of this Regulation is to achieve a biomass of swordfish in the Mediterranean -

_ con'espondmg to the-maximum-sastainable-yield MSY by 2031, with at least 60% probability of |

achieving that objective.



Article 4
Relationship to other Union law

The provisions of this Regulation apply in addition to the provisions laid down in the following

Regulations or, wherc those Regulations so provide, by way of derogation therefrom:

H _(_] Ge&&ei-l Regulatmn (EC) No 1224/2009%, estabhshmg a Community control
system for ensuring compliance with the rules of the common fisheries policy;

& @ Regulatlon (EU) No 201?!2403 of the European Parhament and of the Councill’

Article 5
. Definitions

For the purposes of this Regulation, the following definitions apply:
(1)  ‘fishing vessel’ means any vessel equipped for commercial exploitation of marine living
biological resources;

2) ‘Union fishing vessel’ means a fishing vessel flying the flag of a Member State and -
registered in the Union; :

17 Regulation (EU) 2017/2403 of the European Parliament and of the Council, of 12 December
2017, on the sustainable management of external fishing fleets, and repealing Council
Regulation (EC) No 1006/2008 (OJ L 347, 28.12.2017, p. 81).

Regulation{(E 0 07-ofthe EurepeanParliament-and-of4




3)
@)
5

(6)

‘ICCAT Convention area’ means all waters of the Atlantic Ocean and adjacent seas;

“Mediterranean Sea’ means Maritime Waters of the Medlterranean to the East of line 5°3 6'
West; -

. ‘CPC’ means eContractmg pParties to the ICCAT Conventlon and cooperating non-
- contracting parties, entities or fishing entities;

‘fishing authorisation’ means an authorisation issued in respect of a Union fishing vessel
entitling it to carry out specific fishing activities during a specified period, in a given area
or for a given fishery under specific conditions;

®

©)
(10)

11y

(12)

(13)

(14)

1)

(16)

‘ﬁshmg opportunity’ means a quantified legal entltlement to fish, expressed in terms of
catches and/or fishing effort; .

‘stock’ means a marine blologlcal resource that occurs in a given management area; -

‘ﬁshery products’ means aquatic orgamsms resulting from any fishing activity or products
derived therefrom; :

‘dlseards A means catches that are retumed to the sea;

‘recreational ﬁsheryies means non-commerc:al fishing activities exploiting marine living
biological resources for recreation, tourism or sport;

‘vessel | momtormg system data’® means data on the fishing vessel identification,

geographical position, date, time, course and speed transmitted by satellite-tracking
devices installed on board fishing vessels to the fisheries momtonng centre of the flag

Member State;
‘landing’ means the initial unloadmg of any quantJty of ﬁsherles products from on board a

fishing vessel to land;

‘transhipment’ means the unloading of alI or any fisheries products on board a vessel to
another vessel;

‘chartering’ means an arrangement by which a fishing vessel flying the flag of a Member

~ State is contracted for a defined period by an operator in either another Member State or a

third country without a change of flag;




(18)

(19)
(20)

‘longlines’ means a fishing gear which comprises a main line carrying numerous hooks on
branch lines (snoods) of variable length and spacmg dependmg on the target species;

‘hook’ means a bent, sharpened piece of steel wire;

‘rod and line’ means a fishing-line placed in a rod used by anglers and wound on a turning
mechanism (reel) used to wind the line.



% TITEEIL " ~
MANAGENIENT MEASURES TECHNICAL CONSERVATION
MEASURES AND CONTROL MEASURES

CHAPTER 1 _
Management Mmeasures

Article 6
Fishing effort

~ Each Member State shall take the necessary measures to ensure that the fishing effort of
fishing vessels flying its flag is commensurate with the ﬁshmg cpportumtles for
e Mediterranean swordfish available to that Member State

The carrying-over of any unused quota shall be prohibited.

. Article 7
AIlocatwn of fishing oppormmtzes

In accordance with Article 17 of Regulation (EU) No 1380/2013, when aIIocatmg the
- fishing opportunities available to. them, Member States shall use transparent and objective
criteria, including those of an environmental, social and economic nature, and shall also
endeavour to distribute national quotas fairly among the various fleet segments giving
consideration to traditional and artisanal fishing, and to provide incentives to Union fishing
vessels deploying selective’ ﬁshmg ‘gear or using. ﬁshmg techmques with reduced

envn'onmental impact.

Each Member State shall make provision for by—catch of swcrdﬁsh within its
Mediterranean swordfish quota and shall inform the Commission thereof when

~ transmitting its annual fishing plan in accordance with Artlcle 9. Such prov1s1on shall
ensure that all dead fish are deducted from the quota.



- Member States shail endeavlour to allocate any increase in fishing opportunities

s

tw
i

o
:_r_) ¥

resulting from the successful implementation of this Regulatmn to fishmg vessels to

which no Medlterranean swordfish guota has previously been allocated and that fulfil

the criteria for the allocation of ﬁshmg opportumtles set out in Article 17 of
Regulatlon (EU) No 1380;"2013 !

Article 8 : |
Capacity limitations

A capacity limitation by gear type for fishing vessels shall apply for the duration of the
recovery plan. Member States shall limit the number of fishing vessels by gear type flying
their flag and authorised to fish-for catch Mediterranean swordfish to the average yearly

number of vessels flying their flag that fished for, retained on board, transhipped,
transported. or landed Mediterranean swordfish during the period 2013-2016.—b¥

Notwithstanding paragraph 1, Member States may decide to use the number of
vessels flying their flag that fished for, retained on board, transhipped, transported or

landed Mediterranéan swordfish in 2016 for the purpose of calculatmg the capacity

limitation, if this number is inferior to the average yearly nuinber of vessels over the

period 2013-2016. That limit shall be applied by gear type for fishing vessels. -

Member States may apply a tolerance of 5% to the capacity limit referred to in paragraph
1 for the years 2018-2019.

- Member States shall 1nform the Commission of the measures taken to limit the number of

fishing vessels flying their flag and authorised to fish-for catch Mediterranean swordfish
by 35-FEebraary 1 March of each year. That information shall be included in_the

transmission of the annual fishing plans in accordance with Article 9.



 Article 9
Annual fishing plans _
Member States shall submit their fishing plans to the Commission by 1 March of each
year. Such plans shall be in ‘accordance with the ICCAT Guidelines for submitting data and
information, and shall include detailed information regarding the quota of Mediterranean
~ swordfish allocated by gear type, including guota allocated to recreational fisheries,
where relevant, and to by-catches.

The Commission shall compile the plans referred to in paragraph 1 and mtegrate them into
the Union fishing plan. The Commission shall transmit the Union fishing plan to the

' ICCAT Secretanat by 15 March each year.



CHAPTER 2
Technical Econservation Mmeasures

SECTION 1
FISHING SEASONS

Article 10 _
Closed fishing seasons

Mediterranean swordfish shall not be caught, either as targeted species or as by-catch,
. retained on board, transhipped or landed during the period from 1 January to 31 March of

each year.

In order to protect Mediterranean swordfish, a closure period shall apply to longline
vessels targeting Mediterranean albacore (Thunnus alalunga) from the 1 October to 30
November of each year. i

Member States shall monitor the effectiveness of the closures referred to in paragraphs 1
and 2 and shall submit to the Commission, at least two months and 15 days before the
ICCAT annual meeting each year, all relevant information on appropriate controls and
inspections carried out the previous year to ensure compliance with these-paragraphs-this
Article. The Commission shall forward that information to the ICCAT Secretariat, at least
two months before the ICCAT annual meeting each year.



SECTION 2
MINIMUM CONSERVATION REFERENCE SIZE, INCIDENTAL CATCH AND BY-CATCH

Article 11
Minimum conservation reference size for Mediterranean swordfish

1. By way of derogation from Article 15(1) of Regulation (EU) No 1380/2013, it shall be
~ prohibited to target, retain on board, tranship, land, transport, store, sell or display or offer
for sale catches and by-catches of Mediterranean swordfish, 1nclud1ng in recreational

~ fisheries: - .
(2) Mmeasuring léss thaﬂ 100 cm Lower :raw ‘to Fork L_ength (LIFL);
(b) Wweighing less than 11,4 kg of round weight, or 10,2 kg of gilled and gutted weight.

2. ~Only entire specimens of Mediterranean swordfish; without removal of any external part,
: or gilled and gutted specimens, may be retamed on: board, Ianded transhipped, or carried in
' the first transport after landing. g

Art:cle 12

Incidental byueetekes catches of Medtterranean swordfish below the minimum conservation
" reference size

Notw1thstandmg wh—l—ef Article 11 (_1, eatehmg fu vessels ﬁshlng actlvely for
Medlterranean swordfish may retain on board, tranship, t_ransfer, land, transport, store, sell,
display or offer for sale incidental cafches of Mediterranean swordfish below the minimum
conservation reference size, provided such catches do not exceed 5 % by weight or number of
.pieees specimens of the total Mediterljan'esn sword'ﬁsh cé.tch of such vessels.

Article 13
By-catches

1. By-catches of Mediterranean swordfish shall not exceed at any time fo]lowmg a fishing

operation the bx—catch limit that Member States establish in their annual fishing plans
for the total catch on board by weight or number of speclmens eaught—m-leng}me—ﬁsheﬁes



. By way of derogation from Article 15(1) of Regulation (EU) No 1380/2013, eatching

vessels-net—fishing-actively fishing vessels not targeting for Mediterranean swordfish
shall not retain on board Medlterranean swordﬁsh exceedmg %he that by—catch 11m1t %hat

- By way of derogation from Article 15(1) of Regulation (EU) No 1380/2013, if the quota

allocated to the flag Member State is exhausted, any Mediterranean swordfish caught °
alive shall be released.

Where the quota allocated to thd flag Member State is exhausted, the processing and
commercmhsatmn of dead Medlterranean swordﬁsh shall be Laﬂded—~whele—aﬂd

prohlblted and all catches shal[ be recorded Member States shall prowde mformatlon

on the quantity of such dead swordfish on an annual basis to the Commission who shall
forward it to the ICCAT Secretariat, in accordance with Article 21.

SECTION 3_

TECHNICAL CHARACTERISTICS OF THE FISHING GEAR

Article 14
Technical characteristics of the fishing gear

The maximum number of hooks that may be set by or taken carried on board of fishing
vessels targeting Mediterranean swordfish shall be fixed at 2 500 hooks. '

By way of derogation from paragraph 1, additienal a replacement set of 2 500

replacement—unrigged rigged hooks shall be allowed on board fishing vessels for trips

longer than 2 days provided that it is duly lashed and stowed in lower decks so that it
may not readily be used. ‘

The hook size shall not be smaller than 7 cm of height.
The length of the pelagic longlines shall not exceed 30 nautical miles (55-,56 km).



'CHAPTER 3
Control Mmeasures
SECTION1.
RECORD OF VESSELS

: Article 15
Fishing authorisations

Member States shall issue fishing authorisations to ea%eh f’shing vessels targetmg
Mediterranean swordfish te-vessels and flying their flag, in accordance with the relevant

provisions laid down m Regulatlon (EU) 2017/2403, in partlcular Articles 20 and 21
thereof : :

| Only Union vessels mc]uded in the ICCAT record of véssels aeeefd-mg—te in accordance

with the procedure laid down in Articles 16 and 17, shall be autherised allowed to target,
retain on board, tranship, transport, process or land -Mediterranean swordﬁsh= without

prej judice to. the provisions laid down in Article 13 on by-catches. i
Large scale ﬁshmg vessels authorised by Member States shall be reglstered in the ICCAT

record of fishing vessels greater-than 20 metres length overall or greate —te—be authonsed

to_operate in the Convention area :

Jand-tena-and-tona-like-species.




Article 16

Information on vessels authorised to catch Mediterranean swordfish and albacore tuna in the

current year

Member States shall submit electronically each. year to the Commission, the following
information in the format set out in the’ ICCAT Guidelines for submlttmg data and

~ information:

(a)  Bby 1 January, the information on eatehmg fishing vessels flying their flag and

‘authorised to catch Mediterranean swordfish, ﬂwludmg—aslsy—ea%eh—aﬁd as well as
vessels authorlsed to catch Mediterranean swordfish in the context of recreational

fisheries. The Comnussnon shall send that information to the ICCAT Secretariat by
15th January of each year;

(b) Bby 1 March, the information on eatehing fishing vessels flying their flag and
authorised to target Mediterranean albacore tuna. The Commission shall send that

information to the ICCAT Secretariat by 15th March of each year.

The information on the eafeehmg fishing vessels referred to in points (a) and (b) of
paragraph 1¢(a)-and(b) of this Article shall contain the vessel's name and Union fleet

- register number (CFR) as defined in Annex I to Commission Implementmg Regulation

(EU) 2017/218" en-the Unionfishingfleetregister.

In addition to the information referred in paragraph 2 Member States shall nohfy the
Commission, at-theJatest within 30 days, of any additien-te-deletienfremer modification
of the information on eatehing fishing vessels referred to in paragraph 1. The Commission
shall ¢ransmit, at-the-latest within 45 days from the date of the addition-te;-deletionfrom-or

modification, transmit that efthe information eﬂ—ﬂaeseﬂafeehmgavessels—m%m—thefeef to

the ICCAT Secretariat.

In addition to any information transmitted to the ICCAT Secretariat fin accordance
with paragraph 3 of this Article, the Commission shall where necessary. pursuant to

Article 7(6) of Regulation (EU) 2017/2403,—the-Commission—shall,—if necessary,—modify
ém&g—ﬂw—yeer—ﬂae—mfefmaﬂeﬁ—ea—e&tehmg— 017/2043, send updated details of the
vessels referred to in paragraph 1 of this Article-by-providingupdated-information to the
ICCAT Secretariat without delay.
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Commission Implementing Regulation (EU) 2017/218 of 6 February 2017 on the Union
fishing fleet register (OJ L 34, 9.2.2017, p. 9). _



Article 17
Sc:enhﬁc mformatmn on vessels authorised to target Mediterranean swordfish usmg harpoons or
- pelagic Ionglmes in the precedmg year
By 30 June of each year, Member States shall submit electromcally to the Commission the

following information concerning eatehing fishing vessels flying their flag that were
authorised to carry out pelagic longline fisheries or harpoon fisheries targeting

Mediterranean swordfish during the preceding year:

(a) - Nname of the vessel (in the absence of the name, the reglstry number without _
© country 1n1t1als shall be indicated); .

(b) Union fleet register number (CFR) s defined in Annex I to Cemmissien
Implementing Regulation (EU) 201 7/21 8;

() ICCAT record number.

2. . The information referred to in paragraph 1 shall be submltted in the format set out in the
: last-version-efthe ICCAT Guidelines for submitting data and mformatmn

‘The Commission shall send that information to the ICCAT Secretariat by 31 July of each
year. - _



SECTION 2

MONITORING AND SURVEILLANCE

Article 18
. Vessel Monitoring System

2:1. For control purposes, the transmission of Vessel Monitoring System (VMS) data from
catching vessels that are authorised to fish Mediterranean swordfish shall not be

interrupted when vessels are in port,

3:2.  Member States shall ensure that their fisheries monitonng centres forward to the
Commission and a body designated by it, in real time and using the format "https data
feed", the VMS messages received from the fishing vessels flying their flag. The
Commission shall send those messages electronically to the ICCAT Secretariat.

4.3, Member States shall ensure that:

(a) VMS messages from the fishing vessels ﬂying their flag are forwarded to the
Commission at least every two hours;

(b) Iin the event of technical malfunction of the VMS, alternative messages from the
fishing vessel flying their flag received under Article 25(1) of Implementing
Regulation (EU) No 404/2011 are forwarded to the Commission within 24 hours of
receipt by their fisheries monitoring centres;

- (¢) Mmessages forwarded to the Commission are sequentially numbered (with a unique
identifier) in order to avoid duplication; =

(d) Mmforwarded to the Commission are in accordance with Artlcle 24(3) of
Implementing Regulation (EU) No 404/2011.

54.  Each Member State shall take the necessary measures to ensure. that all messages made
available to its inspection vessels are treated in a confidential manner and are limited to

inspection at sea operations.



Article 19
Chartering of Union fishing vessels

The chartenng of Unlon ﬁshmg vessels for the targeting of Med1terranean swordﬁsh shall be
prohibited. -

Article 20
Nanonal c:em‘ttl ¢ observer programmes in pelag;c longlme vessels

Each flag Member State with a Mediterranean swordfish quota shall implement a national
observer programme for pelagic longline vessels targeting Mediterranean swordfish in .
accordance with this Article. The national observer programme shall comply with the
minimum standards laid down in Annex I : '

* Bach Member State concerned shall ensure that natlonal scientific observers are deployed
on at least 20% 10% of pelagic longline vessels over 15 metres in length overall

targeting Mediterranean swordfish. The percentage coverage wﬂ-l shall be measured in
ﬁshmg days, number of sets= vesselg or trips.

aﬁ—eqtmaleﬁt—ee}leeﬂeﬂ—ef—d&ta— Each Member State concemed sha]l des1gg and
lmplement a sclentlﬁc monitoring approach to co]lect the information on the activities

_ overall. The Member State
concerned shall present the details of the-alternative that selentific momtormg approach
to the Commission in the annual planwrﬂaeut—uﬂdue-deley b 202

The Commission shall immediately submit the details of the alternative scientific
monitoring approach referred to in paragraph 3, to the ICCAT Standing Committee on

Research and Statistics for evaluation. Alternative Scientific monitoring approaches shall
be subject to the approval of the ICCAT Comm1551on at the ICCAT annual meetmg prior

to their unplementahon _
Member States shall issue natlonal observers with an official 1dent1ﬁcat10n document




In addition to the tasks of scientific observers laid down in Annex I, Member States shall
require scientific observers to assess and report the following data on Medxterranean
. swordfish: ; ;

(a) Fthe level of discards of uﬂdefs&eé specimens below the minimum conservatlon
reference size;

(b) Rregion specific size and age at maturity;

(c) Hhabitat use for comparison of the availability of Mediterranean swordfish to the
various fisheries, 1nclud1ng comparisons between traditional and mesopelaglc
longlines;

(d) TFthe 1mpact of the mesopelagic longline fisheries in terms of catch eomp051t10n
CPUE series, size distribution of the catches; and

(¢) Mmonthly estimation of the proportion of spawners and recruits in the catches.

By 30 June of each year Member States shall submit to the Commission the information

collected under their national scientific observer programmes of the previous year. The

Commission shall forward that information to the ICCAT Secretariat by 31 July of each
year.



SECTION3 '
CONTROL OF CATCHES

Article 21'
Recordmg and reporting of catches

The master of each vessel authorised to catch Mediterranean swordfish shall keep a fishing
logbook in accordance with the requirements laid down in Annex II and shall submit the

logbook information to the flag Member State.

Without prejudrce to the reportmg obligations for Member States estabhshed in Regulation
- (EC) No 1224/2009, Member States shall send quarterly reports to the Commission of all
catches of Mediterranean swordfish made by authorised vessels flying their flag, unless

such mformatmn is sent on a monthly basis. Those quarterly reports shall be sent using
' CDR) format and no later than 15 days following

the end of each quarter penod (15 April, 15 July and- 15 October of each year and by 15
January of the following year). The Commission shall send that information to the- ICCAT

Secretariat by 30 April, 30 July and 30 October of each year and by 30 January of the
following year. ; 3y
In addition to the mformatlon referred to in paragraph 1, Member States shall submit to the
Commission, by 30 June of each year, the following information concerning Union fishing
vessels that were authorised to carry out pelagic longline fisheries or harpoon fisheries
targetmg Mediterranean swordﬁsh durmg the preceding year: ;

(f-) Jinformation related to ﬁshmg activities, based on samplmg or on the whole fleet,
including: : ; -

(i)  fishing period(s) and total annual number of ﬁshmg days of the vessel by

target specres and area;

(i)  geo graphrcal areas, by ICCAT statistical rectangles, for the ﬁshmg activities

carried out by the vessel, by target species and area;
(iii) type of vessel, by target species and area;
(iv) number of hooks used by the vessel, by target species and area;

W) number of longline units used by the vessel, by target species and area;



(vi)  overall length of all longline units for the vessel, by target species and areaz;

(g) BPdata on the catches, in the smallest time-area possible, including:

(i) size and, if possible, age distributions of the catches;
(ii)catches and catch composition per vessel;

(iii)  fishing effort (average fishing days per vessel, average number of hooks per
vessel, average longline units per vessel, average overall length of longline

per vessel).

The Commission shall forward that mformatlon to the ICCAT Secretariat by 31 July of

-each year.

The information referred to in paragraphs 1, 2 and 3 shall be submitted in the format set
out in thelast-version-of the ICCAT Guidelines for submitting data and information.

 Article 22 ; .
Information on quota exhaustion and closure of the fishery

Without prejudice to Article 34 of Regulation (EC) No 1224/2009, each Member State
shall inform the Commission without delay, when the quota allocated to a gear type is
deemed to have reached 80%.

When accumulated catches of Mediterranean swordfish have reached the 80% threshold of
the national quota, the flag Member States shall send data on catches to the Commission on
a weekly basis.



SECTION 4

' LANDINGS AND TRANSHIPMENTS

Article 23
Designated ports

Mediterranean swordfish catches, including by-catches . and Medlterranean swordﬁsh
caught in the context of recreational fisheries with no tag affixed to each pieee specimen
as referred to in Article 30 shall only be landed or transhxgg in designated ports.

Each Member State shall designate ports in which landings and transhipments referred to
in paragraph 1 shall take place and shall specify the permitted landing and transhipping
* times and pIaces and mspectlon and survelllance procedures applicable in those ports.

By 15 February of each year, Member States shall transmit a list Qf designated ports to the
Commission. By 1 March of each year, the Commission shall fransmit that information to
the ICCAT Secretariat. ' o ; o

Article 24 -
j Prior nonf cation
Arucle 17 of Regulation (EC) No 1224/2009 shall apply to masters of Union fishing
vessels of 12 metres length overall or more, included in the list of vessels referred to in
Atticle 16 of this Regulation. The prior arsiva} notification referred to in Article 17 of

Regulation (EC) No 1224/2009 shall be sent to the competent authority of the Member
State @ﬁe}udmg—the—ﬂag—MembeFS%ate) or CPC whose ports or landing facility they intend

to use, as well as to the flag Member State if different from the port Member State.

Masters of Union ﬁshlng vessels under 12 metres in length overall included in the list of
vessels referred to in Article 16 shall, at least four hours before the estimated time of
arrival at the port, notify the competent authority of the Member State (ineluding-the-flag
Member-State) or the CPC whose ports or landing facility they wish to use, as well as to

the flag Member State if dlfferent from the gort Member_State, the following -
information: : : '

(a) Eestimated time of arrival;
(b) Eestimated quantity of Medlterranean swordfish retained on board; and

(c) Fthe informatiori on the geo graphlcal area where the catch was taken.



|~

If the fishing grounds are less than four hour_s from the port, the estimated quantities

of Mediterranean sWordﬁsh retained on board may be modified at any time prior to

Authorities of the port Member States shall maintain a record of all prior notifications for
the current year. ' -

Article 25
Transhipments

Transhipment at sea by Union ﬁshing vessels carrying on board Mediterranean swordfish

- at—sea,_or by third country vessels in Union waters, shall be prohibited in all

circumstances.

Without prejudice to Articles 51, 52(2) and (3), 54 and 57 of Regulation (EU) 2017/2107,
fishing vessels shall only tranship Mediterranean swordfish in designated ports.



SECT[ON 5

- INSPECTIONS

“Article 26 '

- Annual inspection plans _
By 31 January each year, Member States shall transmit their annual inspection plans to the

Commission. Fhe Those annual inspection plans shall be set up in accordance with: '

“(a) Fthe objecuizes pnontlcs; and procedures as well as benchmarks for inspection
activities set up in Commission Implementmg Decision (EU) 2018/1986 1986—1—?2“ and

(b) ?the national control ac'uon programme for Mediterranean swordfish estabhshed
' under Article 46 of Regulation (EC) No 1224/2009.

The Commission shall compile the national inspection plans and integrate them 1ﬁto the

Union inspection plan. The Union inspection plan shall be transmitted by the Commission
to the ICCAT Secretariat, for endorsement by ICCAT together with the annual ﬁshmg

plans referred to in Article 9.

" Article 27 :
ICCAT Scheme for of Joint International Inspectwn 1

Joint international inspection activities shall be carried out in accordance with the ICCAT
Scheme for Joint International Inspection ("the ICCAT Scheme") set out in Annex IIL

Member States whose ﬁshmg vessels are authorised to fish catch Mediterranean swordfish
shall assign inspectors and carry out inspections at sea under the ICCAT Scheme. The
Commission or a body designated by it may assign Union mspectors to the ICCAT.

Scheme.
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. Commission Implementing Decision (EU) 2018/198647 of SJenuary 13 December 2018

amending Implementing Decision 2014/1 56/EU establishing a specific control and

1nspect10n programme for certam ﬁshenes expleﬁng—s%eeks—ef—bh&eﬁa—&maﬁﬂie%&staﬁa

epealmg Implementmg Dec1s10ns 2012/807!EU, 20 131328;"EU 20 13!305!EU and

2014/156/EU (OJ L 317, 14.12.2018, p. 29).




When, at any time, more than 50 fishing vessels flagged-te flying the flag of a Member

State are engaged in Mediterranean swordfish fishing activities in the Convention area
fishing swordfish in the Mediterranean, that Member State shall deploy an inspection

vessel for the purpose of inspection and control at sea in the Mediterranean Sea throughout
the period that those vessels are there. That obligation shall also be deemed to have been
complied with where Member States cooperate to deploy an inspection vessel or where a
Union inspection vessel is deployed in the Mediterranean Sea.

The Commission or ‘a body demgnated by it shall coordinate the surveillance and
inspection activities for the Union. The Commission may draw up, in coordination with the
Member State concerned, joint inspection programmes to enable the Union to fulfil its
obligation under the ICCAT Scheme. Member States whose fishing vessels are engaged in
Mediterranean swordfish fisheries fishing activities shall adopt the necessary measures to
facilitate the implementation of those joint inspection programmes, in particular as
regards the human and material resources required and the periods when and geographical
areas where those resources are to be deployed. -

Member States shall inform the Commission, by 1 December of each year, of the names of
the inspectors and the inspection vessels they intend to assign to the ICCAT Scheme
during the following year. Using that information, the Commission shall draw up, in
collaboration with the Member States, an annual plan for the Union participation in the
ICCAT Scheme, which it shall send to the ICCAT Secretariat by 1 January of each year.

Article 28
Inspections in case of infringements . _
Each flag Member State shall take the action under paragraph 2 of this Article if a vessel
flying its flag has committed an infringement of the provisions of this Régulation.
Each flag Member State shall ensure that a physical inspection takes place under its
authority in its ports or, when a fishing vessel flying its flag is not in one of its ports, by a
person designated by it.



CHAPTER 4
Recreational Ffisheries
- Article 29
Management measures

1.  Each Member State allowing recreat:onal fishmg for Medlterranean swordfish shall

make provision for a recreational fisheries quota within its national quota and shall inform
the Commission thereof when transmitting its fishing plan in accordance with Article 9.
Such provision shall ensure that all dead fish are deducted from the quota.

2. The Member States referred to in garaggagh 1 shall, for the vessels flying their flag - .
which are engaged in recreat:onal fisheries for Mediterranean swordﬁsh, ensure that

these vessels are mcluded with the mformatmn on authorlsed vessels referred to in

Article 30(2). Vessels not included with that mformatmn shall not be authorlsed to fish

for Medlterranean SWerdﬁsh

- 23, In recreatlonal fisheries, it shall be prohlbxted to catch, retam on board, transhlp or land
: more than one Medlterranean swordfish per vessel peérday. :

4, The sellmg and any other form of marketing of Medltelranean swordﬁsh caught in

recreatmnal fisheries shall be prohibited.

Notwithstandm Article 15 1) of Re latien (EU) 'No 1380/2013 it h’all be prohibited
to catc retam on board, transhl  or land. more_than ene Medlterranean'_swordfish
shall take

: er vessel per day for reereatlonal ﬁsherles The Member States concerned

the necessagg measures to ensurg to the greatest extent possnble, and facllltate the

release of Mediterranean swordfish caught ahve in. the framework of recreatlonal

fishing, and may take more restrictive measures whlc_h improve Mediterranean
swordfish protection. ' " : _ '




Article 30
Control measures

Only 'rod and line' vessels shall be authorised to catch Medlterranean swordﬁsh in
recreational fisheries.

The information on authorised recreational vessels sent to the ICCAT Secretariat in
accordance with Article 16(1)(a) shall include the following:

(a) Nname of the vessel (in the absence of the name, the registry number without

.country initials shall be indicated);

(c) Pprevious name of the vessel, where releventapplicable;
(d) Vvessel's length overall;
(¢) Nname and address of owner(s) and operator(s) of the ﬁshmg vessel.

Catch data, includiﬁg round weight and length (LIJFL) of each Mediterranean swordfish
caught, retained on board and landed in the context of recreatlona] fisheries shall be
recorded and reported in accordance with Article 21,

Mediterranean swordfish may only be landed whole or gilled and gutted, and either in a
designated port in accordance with Article 23, or with a tag affixed to each pieee
specimen. Each tag shall have a unique country specific number and be tamper proof.

Member States shall establish a tagging programme for the purposes of this Regulation and
include the spec1ﬁcatlons of such programme in the annual fishing plans referred in Article
9 of-this-Regulation.

Member States shall only authorise the use of tags whes as long as the accumulated catch
amounts are within the quota allocated to them.

Each_year Member States shall send to the Commission as aﬂﬂual report ofn the
implementation .of the tagging programme at least two months and 15 days before the
ICCAT annual meeting, each year. The Commission shall compile the information from
Member States and send it to the ICCAT Secretariat at least two months before the

ICCAT annual meeting, each year.



. TITLEIII |
FINAL PROVISIONS

Article 31 -
Annual report
I By 15 September of each year, Member States shall submit to the Commission an annual
report, for the preceding calendar year, on their implementation of this Regulation, and any
~ additional information as appropnate :

2. The annual report shall include information on the steps taken to mitigate by-catch and
reduce discards of undersized Mediterranean swordfish, and on any relevant research in
that field.

3, The Commission shall compﬂe the mfonnatmn received pursuant to paragraphs 1 and 2,

_and shall forward it to the ICCAT' Seeretanat by 15 Octaber of each year.
4.  The Commission may adopt 1mp1ement1ng acts as regards detailed requuements for the

format of the annual report referred to in this Article. Those implementing acts shall be -
adopted in accordance with the examination procedure referred to in Article 36.

Article 32
3 o Review ‘
The Commission shall reporf to the European Patliament and to the Council on the functioning of

the Rrecovery plan for Mediterranean swordfish under this Regulation by 31 December 2025.

Article 33
Financing

For the purpeses of Regulation (EU) No 508/2014 of the European Parliament and of the Council,
the multiannual recovery plan for Mediterranean swordfish shall be deemed to be a multiannual

plan within the meaning of Article 9 of Regulation (EU) No 1380/2013.



Article 34
Procedure for amendments

Where necessary in order to implement into Union law emendments-to-or-supplement-the
existing [CCAT recommendations amending or supplementing the recovery plan which

become binding on the Union, and insofar as amendments to Union law do not go beyond
ICCAT recommendations, the Commission is empowered to adopt delegated acts in
accordance with Article 35 for the purpose of amending:

(@) Ddeadlines for reporting information as laid down in Articles 9(1) and (2), 10(3),
16(1) and (3), 17(1) and (3), 21(2) and (3), 22(2), 23(3), 26(1), 27(5) and 31(1) and
)

(b) Ftime periods for closures as provided in Article 10(1) and 2);

(c) ?the minimum conservation reference size set in Article 11(1);

(d) Tthe tolerance levels referred to in Articles 12 and 13;

(e) Tthe technical characteristics of the fishing gear in Article 14(1) to (4);

(f)  Fthe percentage of quota exhaustion laid down in Article 22(1) and (2);

(g) TFthe information on catching vessels referred to in Articles 16(2), 17(1), 21(1), (2),
(3) and (4) and-23(3); and '
(h) -Annexes I, II and III efthis-Regulatien.

Any amendments adopted in accordance with paragraph 1 shalI be strlctly limited to the
implementation of amendments andfor supplements to the respective ICCAT
recommendations into Union law. : '

Article 35
Exercise of the delegation

The power to adopt delegated acts is conferred on the: Commission subject to the
conditions laid down in this Article.

The power to adopt delegated acts referred to in Article 34 shall be conferred on the
Commission for a period of five years from ,.. [the date of entry into force of this
Regulation]. The Commission shall draw up a report in respect of the delegation of power
no later than nine months before the end of the five-year period. The delegation of power
shall be tacitly extended for periods of an identical duration, unless the European
Parliament or the Council opposes such extension not later than three months before the

end of each period.



3. The delegation of power referred to in Article 34 may be revoked at any time by the
European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the

_ publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated act already in force.

4. Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Intennstltutmnal
Agreement of 13 Apnl 2016 on Better Law-Making, :

5. As soon as it adopts a delegated act, the Commission shall notify it sunultaneously to the
_ . European Parliament and to the Council. : ;
6. A delegated act adopted pursuant to Artlclé 34 shalI'en_ter'- into for‘ce only if no -objection

“has been expressed either by the European Parliament or by the Council within a period of
two months of notification of that act to the European Parliament ez and the Council or if;
before the expiry of that period, the Buropean Parliament and the Council have both -
informed the Commission that they will not. object. That period shall be extended by two
months at the initiative of the Buropean | Parllament or of the Council.

Am'cle 36
Committee procedure

The Commission shall be assisted by the Committee for Fisheries and Aquaculture establlshed by
Article 47 of Regulation (EU) No 1380/2013. That committee shall be a committee within the

‘meaning of Regulation (EU) No 182/2011.
Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall apply.

Article 37
Amendments to Regulation (EU) 201 7/21 07

In Regulatlon (EU) 2017/2107 Artlcles 20 to 26 are deleted.



Article 38
Amendments to Regulation (EC) No 1967/2006

In Annex II to Regulation (EC) No 1967/2006, point 6(2) is replaced by the following:

- “). 2 500 hooks for vessels targeting swordfish (Xiphias gladius) where this species
~account for at least 70%.of the catch in live weight after sorting;"

. Article 39
This Regulation shall enter into force on the third day following that of its publication in the _
Official Journal of the European Union. '

This Regulatioh shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President



ANNEX 1

'ICCAT Minimum standards for fishihg vessels scientific observer programs

General Provisions _ _
1. These are the minimum standards for fishing vessels scientific observer progfammes laid down in

ICCAT Recommendation 16-14:

Qualifications of Observers .
2. Without prejudice to any trammg or technical quahﬁcatlons recommended by the SCRS, CPCs

shall ensure that their observers have the followmg minimum qualifications to accomplish their
tasks: : ' '
a) Sufficient knowledge and experience to identify ICCAT species and fishing gear
configurations; “ L '
b) The ability to observe and record accurately the informétion to be collected under the
Program; .
c) The capability of performing the tasks set forth in paragraph 7 below;
‘d) The ability to collect biological samples; and
e) Minimum and adequate training in safety and sea survival.
3.In addltlon in order to ensure the mtegnty of their domestlc observer program, CPCs shall ensure
the observers: '
a) Are not crew members of the vessel being observed;.'
b) Are not employees of the owner or beneficial owner of the fishing vessel being observed ;

and



¢) Do not have current financial or beneficial interests in the fisheries being observed.

Observer Coverage

4. Each CPC shall ensure the following with respect to its domestic observer progralhs:

a) A minimum of 5% observer coverag_e. of fishing effort in each of the pelagic longline and as
deﬁnéd_in the ICCAT glossary, baitboat, traps, gillnet and trawl fisheries. The percentage

coverage will be measured:
i. For peiagic lqngline fisheries, in fishing days, number of sets, or trips;
ii.. For baitboat and trap fisheries, in fishing days; .I
iii. For gillnet fisheries, in fishing hours or days; and
~iv. For trawl fisheries, in fishing hauls or days.

b) Notwithstanding paragi'aph a), for vessels less than 15 meters, where an extraordinary
safety concern may exist that precludes deployment of an onboard bbsen?er, a CPC may
empldy an alternative scigntiﬁc monitoring approach that will collect data equivalent to that
specified ih this recommendation in a manner that ensures comparable coverage. In any such
cases, the CPC wishing to avail itself of an alternative approach must present the details .of the
approach to the SCRS for evaluation. The SCRS will advise the [CCAT Commission on the
suitability of the alternative approach for carrying out the data collection obligations set forth
in this Recommendation. Alternative approaches implemented pursuant to this provision shall
be subject to the approval of the ICCAT Commission at the ahnual meeting prior to

implementaﬁon.

c) Representative temporal and spatial coverage of the operation of the fleet to ensure the
collection of adequate and appropriate data as required under this Recommendation and any
additional domestic CPC observer program requirements, taking into account characteristics

of the fleets and fisheries;



d) Data collection on pertjxlent- aspects of the ﬁshilig operation, including catch, as detailed in
paragraph 7.
3. CPCS may conclude bilateral arrangemeﬁts whereby one CPC places its domestic observers on
vessels flying the flag of another CPC, as long as all provisions of this Recommendation are

complied with. _ :
- 6. CPCs shall endeavour to ensure that observers alternate vessels between their assignments.

Tasks of the Observer

7. CPCs shall require, inter alia, observers to:
- a) Record and report upon the fishing activity of the observed vpss'el, which shall include at
least the following;

. i. Data collection, tﬁat includes quantifying total target cat_ch;, discards and by~¢atch
(ihcluding sharks, sea turtles, marine mamn_lals,' and se&birds),- estimating or measuring
size composition-as pr'acﬁcable,’ disposition status (i.e., retained, discarded dead, '
released alive), the collection of biological samples for life Ejsiory studies (e.g., gonads,

otoliths, spines, scales);
.- ii. Collect and réport on all tags found; e
ii. Fishing operation information, including:
% Location of catch by latitude and Iongiﬁde;
- Fishjng effort information (e.g., number of sets, number of llooks; etc.)§
- Date .of each fishing operation, including, as appropriéte, the start and stop times
of the fishing activity; | ’ |

-~ Use of fish aggregating objects, including FADs; and



- General condition of released animals related to survival rates (i.e. dead/alive,

wounded, etc.).

b) Observe and record the use of by-catch mitigafion measures and other relevant
information; |
¢) To the extent possible, ob.serve_ and report environmental conditions (e.g., sea state,
climate'and hydrologic parameters, etc.). :
d) Observe and report on FADs, in accordance with the ICCAT Observer program adopted
~ under the multi-annual conservation and inanagement programme for tropical tuna; and
‘¢) Perform any other scientific tasks as recommended by SCRS and agreed by the ICCAT
Commission. |
Obligations of the Observer
8. CPCs shall ensure that the observer:

a) Does not interfere with the electronic equipment of the vessel,

b) Is familiar with the emergency procedures aboard the vessel, including the location of life

rafts, fire extinguishers and first aid kits;
c) Communicates as needed with the Master on relevant observer issues and tasks;

d) Does not hinder or interfere with the fishing activities and the normal operations of the

vessel;

e)'P'afticipates in a debriefing session(s) with appropriate répresentatives of the scientific

institute or the domestic authority responsible for impleménting the observer program.



Obllgat-mns of the Master .
9. CPCs shall ensure that the Master of the vessel to which the observer is assigned:

a) Permits appropriate access to the vessel and its operations;

b) Allows the observer to carry out his/her responsibilities in an effective Way, including by:
i. Providing appropriate access to the vessel's gear, documentation (includiﬂg electronic
and paper logbooks), and c'atch° '

ii. Commumcatmg at any tune w1th appropnate representatlves of the sc1ent1ﬁc institute
- or domestic authonty,

fii. Ensurmg appropnate access to electronics and other equlpment pertment to ﬁshmg,
including but not limited to:"

- Satellite navigation equipment;

- Electronic means of communication.
iv. Ensuring that no one on board the observed vessel tampers with or destroys observer
equipment or documentation; obstructs, interferes with, or otherwise acts in a manner

~ that could unnecessarily prevent the observer from performing his/her duties;

intimidates, hai'asses, or harms the observer in any way; or bribes or attempts to bribe
the observer. | |

c) Prowdes accommodatmn to observers, including Iodgmg, food and adequate sanitary and

medical facilities, equal to those of officers;
d) Provides the observer adequate space on the bridge or pilot house to perform his/her

tasks, as well as space on deck adequate for carrying out observer tasks.



Duties of the CPCs
IlO. Each CPC shall:

a) Require its vessels, when fishing for ICCAT species, to carry a scientific observer in

accordance with the provisions of this recommendation;
b) Oversee the safety of its observers;

c) Encourage, where feasible and appropriate, their scientific institute or domestic authority to
enter into agreements with the scientific institutes or domestic authorities of other CPCs for

the exchange of observer reports and observer data between them;

d) Provide in its Annual Report for use by the ICCAT Commission and the SCRS specific

mformatlon on the Implementation of this recommendatlon whlch shall include:

i. Details on the structure and desi gn of their scientific observer programs, including,

inter alia:

- The target level of observer coverage by fishery and gear type as well as

how measured;
- Data required to be collected;
- Data collection and handling protocols in place;

- Information on how vessels are selected for coverage to achieve the CPC’s

target level of observer coverage,
- Observer training requirements; and
- Observer qualification requirements.

ii. The number of vessels monitored, the coverage level achieved by ﬁshery and gear

type; and

iii. Details on how those coverage levels were calculated.



- ¢) Following the initial submission of the information required under paragraph 10(d)(i),
report changes to the structure and/or design of its observer programs in its Annual Reports
only when such changes occur. CPCs shall continue to report the information required

pursuant to paragraph 10(d)(ii) to the ICCAT Commission annually;

f) Each year, using the designated electronic formats that are developed by the SCRS , report
~ to the SCRS information collected through .domesti'c observer progr.ams' for use by the ICCAT
Commission, in particular for stock assessment and other scientific purpos.es in line with
procedures in place for other data reportmg requu'ements and consistent with domestic
confidentiality requirements; '
g) Ensure hnplémeﬁtatioh_ of robust data collection protocols by its observers, when carrying
out their tasks referred to in para_g_raph T including',las' necessary and appro;iﬁ'ate, the use of
| photography. g {08 LoD .
Duties of the Executive Secretary' :
11. The Executive Secretary facilitates access by SCRS and the ICCAT Commission to relevant
data and information submitted pursuant to this recommendation.
Duties of the SCRS
12. The SCRS shall
a) Develop, as needed and appropriate, an observer workmg manual for vquntary use by
CPCs in their domestic observer programs, that mcludes model data collectlon forms and
-standardized data collection procedures, takmg into account observer manuals and related
materials that may already exist through other sources, including CPCs, regional and sub-
- regional bodies, and other organizations; _
b) Develop fisheries specific guidelines for electronic monitori.ng Systems;
c): P.rovide_the ICCAT Commission with a summafy of the scientific data a_nd information
collected and reported pursuant to this recomméndation and any relevant associated

ﬁJ_Jdiﬁgs ¢



d) Make recommendations, as necessary and appropriate, on how to improve the
effectiveness of scientific observer programs in order to meet the data needs of the ICCAT
Commission, including possible revisions to this Recommendation and/or with respect to

implementation of these minimum standards and protocols by CPCs.

Electronic Monitoring Systems

13. Where they have been determined by SCRS to be effective in a particular ﬁshéry, electronic

monitoring systems may be installed on board fishing vessels to complement or, pending SCRS

‘advice and an ICCAT Commission decision, to replace the human observer on board.

14. CPCs should consider any apphcable gmde]mes that are endorsed by SCRS on the use of
electronic monitoring systems.

15. CPCs are encouraged to report to the SCRS their experiences in the use of electronic monitoring
§ystems in th‘eif ICCAT fisheries to complement human observer programs. CPCs who have not yet
implemented such systems are encouraged to explore their use and report their findings to the
SCRS.



o | ~ ANNEX II
Minimum speciﬁﬁaﬁons for fishing logbooks: '
1. The logbook shall be numbered by sheet. '

2. The logbook shall be completed every day (m1dn1ght) or before port amval
3. The logbook shall be completed in case of at-sea inspections.
4. One copy of the sheets shall remain attaqhed to the logbook.

5. Logbooks shall be kept on board to cover a period of one year of operation.

" Minimum standard information for fishing logbooks '

1. Master's name and address. _

2. Dates and ports of departure, dates and ports of arrival:

3. Vessel's name, register number, ICCAT number, mtematlonal radio call mgn and IMO number (1f
available). “

4, Fishing gear: -

(a) Type FAO code;

(b) Dimension (e.g. ll'ength‘, mesh size, number of hooks).



5. Operations at sea with one line (minimum) per day of trip, providing:

(¢) Activity (e.g. fishing, steaming);

(d) Position: exact daily positions (in degree and minutes), recorded for each ﬁshing
“operation or at midday when no fishing has been conducted during that day;

(e) Record of catches, including:
o FAO code;
e  Round (RWT) weight in kg per day;
e  Number of pieees peclmens per day.
6. Master's signature.
7. Means of welght measure; estimation, _wei ghjrig on board.

8. The logbook shall be kept in equivalent live weight of fish and shall mention the conversion

factors used in the evaluation.

Minimum information for fishing logbooks in case of landing or transhipment:
1. Dates and port of landing/transhipment.
2. Products:

(b) Species and presentation by FAO code;
(c) Number of fish or boxes and quantity in kg.
3. Signature of the master or vessel agent.

4. In case of transhipment: receiving vessel name, its flag and ICCAT number.



ANNEX [

_ ICCAT Scheme of Joint International Inspection
Pursuant to paragraph 3 of -Aﬁicle IX of tﬁe Convention, the ICCAT Commission recommends the
establishment of the following arrangements for international control outside the waters under
national jurisdiction for the purpose of cnéuring the application of the Convention and the measures
in force thereunder: . '

L. Serious violations :
1. For the purposes of these procedures a serious violation means the followmg violations of the

prov191ons of the ICCAT conservatxon and management measures ad0pted by the Comm1ssmn
(a) Fishing without a license, permlt or authorization 1ssu_ed by the flag CPC;
(b) Failure to mainfain sufficient records of catch and catch-related data in accordance with
the Commission’s reporting requirements or sxgmﬁcant misreporting of such catch and/or
catch-related data,
(c) Fishing in a closcd area; _
(d) Fishing during a clﬁ)sed season;
(e) Intentional taking or retention of species in contravention of any apialigable conservation
and managemeﬁt measure adopted by the ICCAT;
® S'}igniﬁcaht.viqlat’iqn of catch limits or quotas in force pursuant to the ICCAT rules;
(g) Using prohibited fishing gear;
(h) Fa151fy1ng or intentionally conceahng thc markmgs, 1dent1ty or reglstratxon of a fishing
vessel; '
(i) Concealing, tampering with or disposing of evidence relating to investigation of a

violation;



(j) Multiple violations which taken together constitute a serious disregard of measures in force

pursuant to the ICCAT;

(k) Assault, resist, intimidate, sexually harass, interfere with, or unduly obstruct or delay an

authorized inspector or observer;
(1) Intentionally tampering with or disabling the vessel monitoring system;

(m) Such other violations as may be determined by the ICCAT, once these are included and

circulated in a revised version of these procedures;

(n) Interference with the satellite monitoring system and/or operation of a vessel without a

VMS system;
(o) Transhipment at sea

2. In the case of any boarding and inspection of a fishing vessel during which the alithorizqd

- inspectors observe an activity or condition that would constitute a serious violation, as defined in

paragraph 1, the authorities of the flag State of the inspection vessel shall immediately notify the
flag State of the fishing vessel, directly as well as through the I[CCAT Secretariat. In such situations,
the inspector should, also inform any inspection ship of the flag State of the fishing vessel known to
be in the vicinity. . ;

3. ICCAT inspectors sheuld shall register the inspections undertaken and the infringements
detected (if any) in the fishing vessel logbook. |

4. The flag State CPC shall ensure that, following the inspection referred to in paragraph 2 of this
Annex, the fishing vessel concerned ceases all ﬁshiﬁg activities. The flag State CPC shall require
the fishing vessel fo proceed within 72 hours to a port designated by it, where an investigation shall

be initiated.



5.In the case where an inspection has detected an activity or condition that would constitute a
serious violation, the vessel should be reviewed under the procedures described in the

‘Recommendation by ICCAT Further Amending Recommendation 09-10 Estabiishing a List of
Vessels Presumed to Have Carried Out Illegal, Unreported and Unregulated Fishing_Activities in
the ICCAT Convention Aréa [Rec. 11-18], taking into account any response actions and other
follow up. ' ' | :

IL. Conduct of inspections
6. Inspectlons shall be carried out by inspectors desxgnated by the- Contracting Govemments ’Ihe

names of the authorized government agencies and individual inspectors designated for that purpose
by their respective governments shall be notified to the ICCAT Commission. | '
7. Ships carrying out international boardmg and mspecnon duties in accordance w1th this Annex
shall fly a speclal flag or pennant approved by the ICCAT Commission and issued by the ICCAT
Secretariat. The names of the ships so used shall be notified to the ICCAT Secretariat as soon as
practical in advance of the commencement of inspection activities. The ICCAT Secretariat shall
make information regarding design'ated inspection vessels available to all CPCs, including by
posting on its password-protected website. '

8. Inspectors shall carry appropnate identity documentation issued by the authorities of the flag
State, whlch shall be in the form shown in paragraph 21 of this Annex.



9.. Subject to the arrangements agreed under paragraph 16 of this Annex, a vessel flagged to a
Contracting Government and fishing for tuna or tuna-like fishes in the Convention area outside
waters under national _]unschctlon shall stop when given the appropnate signal in the Internatlonal
Code of S1gnals by a ship ﬂymg the ICCAT pennant desctibed in paragraph 7 and carrymg an
inspector unless the vessel is actually carrying out fishing operations, in which case it shall stop
immediately once it has finished such operations. The master of the vessel shall penhit the
1nspect1on party, as specified in paragraph 10 of this Annex, to board it and must prowde a boarding
ladder The master shall enable the inspection party to make such examination of eqmpment catch
or gear and any relevant documents as an inspector deems necessary to verify compliance with the

- ICCAT Commission’s recommendations in force in relation to the ﬂag State of the vessel béing

inspected. Further, an inspector may ask for any explanations that he or she deems necessary.

10. The size of the inspectibn party shall be determined by the commanding officer of the
inspection vessel taking into account relevant circumstances. The inspection p_arfy should be as
small as possible to accomplish the duties set out in this Annex safely and sécurely.

11. Upon boarding the vessel, inspectors shall produce the identity documentation-described in
paragraph 8 of this Annex. Inspectors shall obseﬁe generally accepted international regulations,
procedures and practices relating to the safety of the vessel being inspected and its crew, and shall
minimize interference with fishing activities or stoWage of product and, to the extent practicable,
avoid action which would adversely affect the quality of the catch on board; Inspectors shall limit
their enquiries to the ascertainment of the observance of the ICCAT Commission’s .
recommendations in force in relation to the flag State of the vessel concerned. In making the
inspection, inspectors may ask the master of the fishing vessel for any assistance they may require.
Inspectors shall draw up a report of the inspection in a form approved by the ICCAT Commission.
Inspectors shall sign the report in the presence of the master of the vessel who shall be entitled to |

add or have added to the report any observations which he or she may think suitable and must sign

such observatlons



12. Copies of the re'p’éﬁ shall be given to the master of the vessel and to the government of the
inspéction party, which shall transmit copie§ to the appropriate authoriﬁes of the flag State of the
inspected vessel and to the ICCAT Commission. Where any 1nﬁ1ngement of ICCAT
recommendations is discovered, the mspector should where possﬂ:le, also inform any inspection
ship of the flag State of the fishing vessel known to be in the vicinity.
13. Resistance to inspectors or failure to comply with their directions shall be treated by the flag
State of the inspected vessel in a manner similar to such conduct committed with respecttoa
national inspector. 44, _ :
14. Inspectors shall carry out then‘ duties under these arrangements in accordance with the rules set
out in this recommendat:lon but they shall remaln under the operational control of their national
authorities and shall be responsible to them : _ |
15. Contractlng Governments shall conmder and act on mspectmn reports, s1ghtmg 1nformat10n
sheets as per Recqmmendatlon [94-09] and statements resulting from doc_:umentary inspections of -
foréign inspectors under these arfangeinents on a similar ﬁasis in accd;dat;ce' with their national
legislation to the reports of national inspectors. The provisions of this paragraph shall not impose
any obligation on a Contr,actin'g_deeminent'to give the report of a fbrcign inspector a higher
evidential value than it would possess in the inspector’.s own country. (fontracting Govémmehts
shall collaborate in order to facilitate judicial or other proceedmgs arising from areport of an
msp ector under these an‘angements
16. |
a) Contractmg Governments shall mfonn the ICCAT Commission by 1k anuary each year of
their provisional plans for conductmg inspection activities under this recommendatlon in that
‘calendar year and the Commlssmn may make suggestions to Contracting Governments for the
coordination of national operations in this field including the number of inspcctoi*s and ships
carryilig inspectors; . ' g
b) The arrangements set out in this recommendation and the plans for participation shall apply
- between Contracting Govemmentﬁ unless otherwise agreed between them, and such -
agreement shall be notified to the ICCAT Commission. Prov.ided.,- however, that
implementation of the scheme shall be suspended between any two Contracting Governments

if either of them has notified the ICCAT Commission to that effect, pendmg completion of

such an agreement. -



| 4
a) The fishing gear shall be inspected in accordance with the regulatidns in force for the
subarea for which the inspection takes place. Inspectors will state the subarea for which the

inspection took place, and a description of any violations fouﬁd, in the inspection feport;

b) Inspectors shall have the authority to inspect all fishing gear in use or on bdar_d.
18. Inspectors shall affix an identification mark approved by the ICCAT Commission to any fishing
gear inspected which appears to be in contraveriﬁon of the ICCAT Commission’s recommendations
in force in relation to the flag State of the vessel concerned and shall record this fact in his/her )
report. e i
19: Inspectors may photograph the gears, equipment, documentation and any other element he/she
considers necessary in such a way as to reveal those features which in their opinion are not in
conformity with the regulation in force, in which case the subjects photographed should be listed in
the report and copies of the photographs should be attached to the copy of the report to the flag '
State
20. In_spe_ctors shall, as necessary, inspect all.catch on board to determine compliance with ICCAT
recommendations. | o '

21. The model Identity Card for inspectors is as follows:

Dimensions: Width 10. 4cm Helght Tem

]NTERNATIDNAL COMMISSION FOR THE
CONSERVATION OF ATLANTIC TUNA :
% ICCAT
- ICCAT
The bolder of this document is m ICCAT mww
Inspeotor Identity Card the terms of the Schome of Joint Intamational Inspoction sed Burvoillsnce
of the Infemafional Comenlssion for the Conservation of the Aflantic Tma
Contracting Party: smnd bes e snthority to sl snder the provision of the IGCAT Control sod
i Enforcement messres
llq:ndnr Name:
Photograph
Card 2% : . _ R T iy b . i
e Iszwe Date: valid five years Taniing Alkimitty -




