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Subject: Petition 1238/2011 by Francesco Zanardi (Italian), on behalf of Rete l'Abuso, 
on combating the sexual abuse and sexual exploitation of children and child 
pornography, related to Directive 2010/0064

1. Summary of petition

The Petitioner argues that the recent Directive 2010/0064 (COD) adopted by the European 
Parliament at the plenary session in October is not efficient enough to support the fight 
against paedophilia.

The tightening of penalties becomes useful only when the obstacle of prescription is removed, 
and the obligation of reporting sexual crimes is imposed. According to the Petitioner, it is 
necessary to identify the criminal liability for those who do not report these crimes or 
maintain a silent conduct. All this to protect the young victims and avoid the risk of 
prescription.

2. Admissibility

Declared admissible on 2 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 May 2012

The petitioner complains that the recent EU Directive on child sexual abuse1 is harmful and 

1 Directive 2011/92/EU of the European Parliament and of the Council of 13December 2011 on 
combating the sexual abuse and sexual exploitation of children and child pornography, and replacing Council 
Framework Decision 2004/68/JHA, OJ L 335, 17.12.2011, p. 1.
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useless to protect children for a number of reasons:

- Statute of limitations will continue to be an obstacle for prosecution;

- It does not impose mandatory reporting of known cases of abuse;

- It does not impose mandatory treatment for convicted offenders;

- It does not create a register of offenders which could be accessed by any person.

The petitioner claims that in this way, the Directive reinforces the cover-up of child abuse 
cases by the Catholic Church.

The Commission considers that the Directive constitutes a considerable step forward in the 
fight against child sexual abuse. At the same time, in accordance with the Treaty, the 
Directive takes into account the need for the EU to comply with fundamental rights and to 
respect the fundamental aspects of Member States' criminal justice systems, and is consistent 
with other international standards, like the Council of Europe Convention CETS No. 201. The 
Directive is thus a balanced compromise that rallied support by all Member States in the 
Council and by an overwhelming majority of the European Parliament. 

The Directive provides a substantive contribution to the protection of children from sexual 
abuse in particular on the issues raised by the petitioner:

- Member States are obliged to enable prosecution of child sexual abuse offences for a 
sufficient period of time after the victim has reached the aged of majority and which is 
commensurate with the gravity of the offence concerned.

- Member States are obliged to ensure that the rules of confidentiality imposed on certain 
professionals whose main duty is to work with children do not constitute an obstacle for 
reporting abuse, and to encourage any persons who know or suspect abuse to report it to the 
competent services. This complements the general obligation in national legislation to report 
any crime.

- Member States are obliged to ensure that effective intervention programmes or measures are 
made available to prevent and minimise the risks of repeated offences, and that persons 
convicted of any sexual offence against children and persons subject to criminal proceedings 
for those offences may have access to such programmes.

- It removes possible obstacles to the exchange of information on convictions and 
disqualification for child sexual offences, in the framework of implementation of the 
European Criminal Records Information System1, to ensure that background checks by 
employers are more reliable.

The Directive is addressed to the Member States. It makes no distinction on the basis of 
religion, and national legislation implementing the Directive must be fully applicable to 
anyone within the Member States' jurisdiction, including members of the Catholic Church.

The Commission considers, contrary to the petitioner's claims, that the Directive is extremely 
useful in enhancing the protection of children from sexual abuse in Europe.

Member States should transpose the Directive by 18 December 2013. The Commission will 

1 Pursuant to Council Framework Decision 2009/351/JHA of 26 February 2009 on the organisation and 
content of the exchange of information extracted from the criminal record between Member States.
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submit a report to the European Parliament and Council on the implementation of those 
measures by 18 December 2015.

Conclusion

The Commission considers the criticisms by the petitioner of the Directive of the European 
Parliament to be unfounded and does not agree with the petitioner's claims.


