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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE DELEGATED ACT 

Reasons for and objective of the delegated act 

The Common Fisheries Policy (CFP) provides for the phased-in introduction of the landing 

obligation to end the problem of fish discards. This landing obligation is set out in Article 

15(1) of Regulation (EU) No 1380/2013 (
1
) of the European Parliament and of the Council of 

11 December 2013 on the Common Fisheries Policy (the Basic Regulation). 

Commission Delegated Regulation (EU) 2015/98 (
2
) on the implementation of the EU’s 

international obligations as stipulated in Article 15(2) of the Basic Regulation, sets out a 

series of derogations from the obligation to land fish. The aim of doing so is to ensure that the 

EU’s rules in this regard are in line with its international obligations and that it acts in 

accordance with decisions adopted by regional fisheries management organisations, in 

particular the International Commission for the Conservation of Atlantic Tunas (ICCAT). 

During the 2018 ICCAT Annual Meeting in Dubrovnik, Croatia, the ICCAT contracting 

parties, following the best available scientific advice, decided to adopt a multiannual 

management plan for bluefin tuna in the eastern Atlantic and Mediterranean (the management 

plan), under ICCAT Recommendation 18-02. 

Recommendation 18-02 enters into force on 21 June 2019.  

The purpose of this delegated act is to amend Commission Delegated Regulation (EU) 

2015/98, to allow the EU to act in accordance with ICCAT Recommendation 18-02 

establishing a management plan for bluefin tuna, so that the landing obligation stipulated in 

Article 15(1) of the Basic Regulation of the CFP does not apply to EU vessels fishing bluefin 

tuna in the eastern Atlantic and Mediterranean. 

 

Detailed explanation of the specific provisions of the delegated act 

Article 15 of the Basic Regulation establishes an obligation to land (or prohibition to discard) 

all catches of species subject to catch limits. In the Mediterranean, catches of species subject 

to minimum sizes caught during fishing activities in EU waters, or by EU fishing vessels 

outside EU waters not subject to non-EU sovereignty or jurisdiction, must be brought and 

retained on board, recorded, landed and counted against the fishing quotas. 

Article 15(2) of the Basic Regulation states that the landing obligation does not affect the 

EU’s international obligations. The Commission is empowered to adopt delegated acts for the 

purpose of incorporating such international obligations into EU law, including derogations 

from the landing obligation. 

The EU is an ICCAT contracting party. The ICCAT has adopted Recommendation 18-02 

establishing a multiannual management plan for bluefin tuna. The plan will enter into force on 

21 June 2019. EU Member States must adhere to it. 

ICCAT Recommendation 18-02 obliges fishing vessels to discard bluefin tuna, including 

sports or recreational vessels, that exceed the allocated quota of the vessel in question, and/or 

that must not exceed 20% of permitted by-catches, as stipulated by Member States in their 
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annual fishing plans. Bluefin tuna, below the minimum size allowed, must also be discarded, 

with the exception of a maximum permitted limit not exceeding 5%. 

2. CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT 

The drafting of this delegated act ensures consistency between fulfilling the EU’s 

international obligations and respecting the CFP. 

Member State administrations were consulted during the working party at the Council on 25-

26 October 2018. On 31 October 2018, the Council endorsed the position of the EU to be 

taken at the annual ICAAT meeting on 12-19 November 2018, when Recommendation 18-02 

was adopted, on the basis of the EU position.  

The delegated act is based on the empowerment provided in Article 15(2) of the Basic 

Regulation, and it does not present a new policy initiative. There was therefore no need to 

carry out an impact assessment. 

3. LEGAL ELEMENTS OF THE DELEGATED ACT 

Legal basis 

Article 15(2) of Regulation (EU) No 1380/2013. 

 

Subsidiarity principle 

The delegated act falls under the exclusive competence of the EU (Article 3(1)(d) of the 

Treaty on the Functioning of the European Union). The subsidiarity principle therefore does 

not apply. 

 

Proportionality principle 

The delegated act will ensure that EU law relating to discards is in line with its international 

obligations and that the EU adheres to the decisions taken by the regional fisheries 

management organisations to which it is a contracting party. This will be done without 

exceeding what is necessary to achieve the objective pursued. 

 

Choice of instrument 

The instrument chosen is a Commission Delegated Regulation, as referred to in Article 15(2) 

of Regulation (EU) No 1380/2013. 
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COMMISSION DELEGATED REGULATION (EU) …/... 

of 10.7.2019 

amending Commission Delegated Regulation (EU) 2015/98 on the implementation of the 

Union’s international obligations, as referred to in Article 15(2) of Regulation (EU) No 

1380/2013 of the European Parliament and of the Council, under the International 

Convention for the Conservation of Atlantic Tunas and the Convention on Future 

Multilateral Cooperation in the Northwest Atlantic Fisheries 

THE EUROPEAN COMMISSION, 

Having regard to the Treaty on the Functioning of the European Union, 

Having regard to Regulation (EU) No 1380/2013 of the European Parliament and of the 

Council of 11 December 2013 on the Common Fisheries Policy, amending Council 

Regulations (EC) No 1954/2003 and (EC) No 1224/2009 and repealing Council Regulations 

(EC) No 2371/2002 and (EC) No 639/2004 and Council Decision 2004/585/EC(
3
), and in 

particular Article 15(2) thereof, 

Whereas: 

(1) To protect juvenile bluefin tuna, paragraph 34 of Recommendation 18-02 of the 

International Commission for the Conservation of Atlantic Tunas (ICCAT) stipulates a 

minimum size for bluefin tuna caught in the eastern Atlantic and Mediterranean. 

Catches and by-catches of bluefin tuna below this minimum size, including those 

caught by sports or recreational vessels, shall not be kept on board the vessel in 

question, transhipped, transported, stored, landed, sold, displayed or offered for sale. 

(2) Furthermore, under paragraph 37 of Recommendation 18-02, vessels fishing bluefin 

tuna must also discard incidental catches below the minimum if size that exceed 5% of 

their total bluefin tuna catch. 

(3) Paragraph 40 of Recommendation 18-02 stipulates that sports or recreational vessels 

be prohibited from catching, retaining on board, transhipping or landing more than one 

bluefin tuna per vessel per day. Necessary measures shall be put in place to ensure, to 

the greatest extent possible, the release of bluefin tuna caught for sport or recreation, 

especially juvenile bluefin tuna. 

(4) Paragraph 38 of Recommendation 18-02 stipulates that vessels not authorised to 

actively fish bluefin tuna may keep on board bluefin tuna catches not exceeding a 

maximum level of by-catch limit per vessel and per fishing trip. This by-catch limit 

must not exceed 20% of the total catches. Member States must specify this limit in 

their annual fishing plans.   

(5) To ensure consistency between Recommendation 18-02 and EU law, the landing 

obligation in Article 15(1) of Regulation (EU) No 1380/2013 should not apply to 

Union vessels operating in bluefin tuna fisheries. 
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(6) Commission Delegated Regulation (EU) 2015/98(
4
) should be amended to include 

new provisions reflecting the fishing conditions stipulated in ICCAT Recommendation 

18-02. 

(7) Recommendation 18-02 is applicable from 21 June 2019. This Regulation should 

therefore enter into force on the same day, enabling EU vessels to fish under the same 

conditions as other ICCAT contracting parties, 

HAS ADOPTED THIS REGULATION: 

Article 1 

(1) Article 4 of Delegated Regulation (EU) 2015/98 is amended as follows: 

(a) Paragraph  6 is replaced by the following 

‘6. By way of derogation from Article 15(1) of Regulation (EU) No 1380/2013, 

catching vessels not fishing actively bluefin tuna shall not retain on board bluefin tuna 

exceeding 20% of the total catch by weight or number of pieces. The level of 

authorised by-catches of bluefin tuna shall be specified by Member States in the 

annual fishing plan referred to in Article 7 of Regulation (EU) 2016/1627 of the 

European Parliament and of the Council
5
 and shall never exceed that percentage. The 

calculation based on the number of pieces shall only apply to tuna and tuna-like 

species managed by ICCAT.’ 

(b) Paragraphs 8 and 9 are replaced by the following: 

‘8. By way of derogation from Article 15(1) of Regulation (EU) No 1380/2013, it 

shall be prohibited to catch, retain on board, tranship or land more than one bluefin 

tuna per vessel per day in recreational fisheries. Member States shall take the 

necessary measures to ensure and facilitate the release of bluefin tuna caughtalive in 

the framework of recreational fishing. 

9. By way of derogation from Article 15(1) of Regulation (EU) No 1380/2013, it shall 

be prohibited to catch, retain on board, tranship or land more than one bluefin tuna per 

vessel per day in sport fisheries. Member States shall take the necessary measures to 

ensure and facilitate the release of bluefin tuna caught alive in the framework of sport 

fisheries.’  

 

Article 2 

This Regulation shall enter into force on the day following that of its publication in the 

Official Journal of the European Union. 

It shall apply from 21 June 2019. 

                                                 
4
 Commission Delegated Regulation (EU) 2015/98 of 18 November 2014 on the implementation of the 

Union’s international obligations, as referred to in Article 15(2) of Regulation (EU) No 1380/2013 of 

the European Parliament and of the Council, under the International Convention for the Conservation of 

Atlantic Tunas and the Convention on Future Multilateral Cooperation in the Northwest Atlantic 

Fisheries (OJ L 16, 23.1.2015, p. 23).  
5
 Regulation (EU) 2016/1627 of the European Parliament and of the Council of 14 September 2016 on a 

multiannual recovery plan for bluefin tuna in the eastern Atlantic and the Mediterranean, and repealing 

Council Regulation (EC) No 302/2009 (OJ L 252, 16.9.2016, p. 1). 
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This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 10.7.2019 

 For the Commission 

 The President 

 Jean-Claude JUNCKER 
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