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1. INTRODUCTION 

Pursuant to point (c) of the third subparagraph of Article 251(2) of the EC Treaty, the 
Commission delivers opinions on amendments proposed by the European Parliament on 
second reading. Below is the Commission's opinion on the two amendments proposed by 
Parliament. 

2. BACKGROUND 

– Date of transmission of the proposal to the European Parliament and Council 
(COM(2003) 94-2 final – 2003/0044 (COD)): 26 February 2003 

– Date on which the European Economic and Social Committee adopted its opinion: 16 July 
2003 

– Date on which the Committee of the Regions adopted its opinion: N/A 

– Date on which the European Parliament gave its opinion at first reading: 2 September 2003 

– Date on which the Council adopted the common position: 5 December 2003 

– Date on which the Commission communicated its view on the common position 
(COM(2004) 8 final – 2003/0044 (COD)) : 9 January 2004 

– Date on which the common position was received by the European Parliament: 15 January 
2004 

– On 30 March 2004, the European Parliament adopted two amendments at second reading. 
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3. PURPOSE OF THE REGULATION 

In November 2002, the European Court of Justice ruled that the bilateral air service 
agreements concluded by eight Member States with the United States infringed Community 
law. In particular, they conflicted with the right of establishment by reserving international 
traffic rights solely to airlines owned by nationals of the parties to the agreements and they 
covered certain areas of exclusive Community competence. These cases have implications for 
all air transport agreements and negotiations. All existing agreements must be modified to 
establish non-discriminatory treatment for Community airlines and negotiations on matters of 
Community competence must be conducted within an appropriate legal framework. Member 
States may no longer act unilaterally.  

Given the number of bilateral air service agreements and the regularity with which they are 
renegotiated to take account of market developments, it is impractical to conduct all the 
necessary negotiations through standard Community-level procedures. The Community will 
have to concentrate on major negotiations. Accordingly, the proposal presented in February 
2003 creates a system of notification and authorisation for bilateral negotiations by Member 
States with a view to ensuring that existing agreements are brought into compliance with 
Community law by including standard clauses. It also imposes some obligations on Member 
States to ensure that they have non-discriminatory systems in place for consulting the industry 
and allocating traffic rights secured in the course of negotiations.  

4. COMMISSION OPINION ON THE EUROPEAN PARLIAMENT'S AMENDMENTS 

On 30 March 2004, the European Parliament adopted the two amendments which were the 
only ones proposed. The Commission is able to accept these two amendments. 

Amendments accepted by the Commission 

Amendment 1 clarifies the wording of the first indent of the first subparagraph of Article 1.  

Amendment 2 clarifies the wording of Article 4(2) of the German version of the proposal for 
a Regulation.  

5. CONCLUSION 

Pursuant to Article 250(2) of the EC Treaty, the Commission amends its proposal as set out 
above. 
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