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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

• Grounds for and objectives of the proposal 

Sexual abuse and sexual exploitatio n of children are pa rticularly serio us form s of crim e as  
they are d irected agains t child ren, who have th e right to special prot ection and care. They 
produce long-term  physical, psychological and so cial harm  to victim s and its persistence 
undermines the core values of a m odern society relating to the special  protection of children 
and trust in relevant State institutions. Despite a lack of accurate and reliable statistics, studies 
suggest that a significant m inority of children in Europe m ay be sexually assaulted during 
their childhood, and resear ch also suggests that this phenomenon is not decreasing over time, 
rather that certain forms of sexual violence are on the rise. 

The general policy objective of the Union in this field, under Ar ticle 67 of the Treaty on the 
Functioning of the European Union, is to ensure  a high level of security through m easures to 
prevent and combat crime, which includes child sexual abuse and child sexual exploitation. In 
accordance with Article 83 of the Treaty on th e Function ing of the European Union, this 
should be done primarily by establishing minimum rules concerning the definition of criminal 
offences and sanctions in the area of sexual exploitation of children. Specific o bjectives 
would be to  effectively  prosecute th e crime; to  protect victim s’ rights;  and to p revent child 
sexual exploitation and abuse. 

• General context 

With regard  to ch ild v ictims, the m ain cause  of this phen omenon is vulnerab ility resu lting 
from a variety of factors. Insufficient response by law enforcement mechanisms contributes to 
the prevalence of these phenomena, and the difficulties are exacerbated because certain forms 
of offences transcend national borders. Victim s ar e re luctant to repo rt abuse, variations in 
national crim inal law and procedure m ay give rise to dif ferences in inv estigation and 
prosecution, and convicted offenders m ay con tinue to be dangerous after serving their 
sentences. Developments in information technology have made these problems more acute by 
making it easier to produce and distribute child sexual abuse images while offering offenders  
anonymity and spreading responsibility across ju risdictions. Ease of travel and incom e 
differences fuel so-called child sex tourism, resulting often in child sex of fenders committing 
offences abroad with impunity. Beyond difficultie s of prosecution, organised crim e can make 
considerable profits with little risk. 

National legislation covers som e of these probl ems, to varying degrees. However, it is not 
strong or consistent enough to provide a vi gorous social response to this disturbing 
phenomenon. 

The recen t Council of Europe Convention CE TS No. 201 on the Pro tection of Children  
against Sexual Exploitation and Sexual Abuse ("the COE Convention") argu ably constitutes 
the highest international standard for protecting children against sexual abuse and exploitation 
to date. On a global scale, the m ain interna tional standa rd is the Optional Protoc ol to the  
Convention on the Righ ts of the Ch ild on the s ale of children, child prostitu tion an d child  
pornography of 2000. However, not all Member States have yet acceded to this Convention. 
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• Existing provisions in the area of the proposal 

At EU level, Council Fram ework Decision  2004/68/JHA, introduces a m inimum o f 
approximation of Member States’ legislation to criminalise the m ost s erious forms of  child  
sexual abuse and exploitation, to extend dom estic jurisdiction, and to provide for a m inimum 
of assistan ce to  victim s. A lthough the requirem ents have  generally been put into 
implementation, the Fram ework Decision has a number of shortcom ings. It approxim ates 
legislation only on a lim ited number of offenc es, does not address new for ms of abuse and 
exploitation using information technology, does not remove obstacles to prosecuting offences  
outside national territory, does no t meet all the specific ne eds of child victim s, and does not  
contain adequate measures to prevent offences. 

Other EU initiatives in force or on the way part ially address some problems which also affect 
child sexual offences. They include Counc il Decision 2000/375/JHA of 29 May 2000 to 
combat child pornography on the internet, C ouncil Framework Decision 2002/584/JHA of 13 
June 2002 on the European arrest warrant and the surrender procedures between Mem ber 
States, Council Fram ework Decision 2005/222/ JHA of 24 February 2005 on attacks against 
information system s, Decision N o 854/2005/EC of the European Parliam ent and of the  
Council of 11 May 2005 establish ing a m ultiannual Community Programm e on prom oting 
safer use of the internet and new online technologies, and Council  Fram ework Decision 
2008/947/JHA of 27 November 2008 on the application of the principle of mutual recognition 
of judgments and probation decisions with a vi ew to the supervision of probation m easures 
and alternative sanctions. 

• Consistency with the other policies and objectives of the Union 

The objectives are fully consistent with the EU policy of promotion, protection and fulfilment 
of children’ s rights in the interna l and exte rnal policie s of  the EU. The EU explic itly 
recognised protection of childre n’s rights in the Charter of Fundamental Rights of the 
European Union, specifica lly in Article 24. Furtherm ore, in its comm unication Towards an 
EU Strategy on the Rights of the Child, the Commission set itself the objective of maximising 
the use of  its existing p olicies and instruments partly with a view to pr otecting children from 
violence and sexual exploitation inside and outside the EU. The objectives are also consistent 
with the Safer Internet Programme set up to pr omote safer use of the internet and new online 
technologies, particularly for children, and to fi ght against illegal content. The Safer Internet 
Programme contributes to preventing child sexual abuse through an array of m easures 
including the em powerment and pr otection of m inors, awareness raising and education, self-
regulation and safety tools. 

They are fully consistent with the Comm ission proposal for a Directive on preventing and 
combating trafficking in human beings and protecting victims. 

The objectives are also consistent with th e new EU Yout h Strategy (Council Resolution 27 
November 2009), which targets children and yo ung people within the age range 13-20, and 
anchors European youth policy cooperation firm ly in the international system  of hum an 
rights. The EU Youth Strategy highlights that the life and f uture prospects of young people 
are significantly determ ined by the opportuniti es, support and protec tion received during 
childhood and calls upon stakeholders at local level to detect an help young people at risk and 
to signpost them to other services where needed and facilitate young people' s access to health 
facilities. 
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This proposal was subject to in-depth scrutiny to ensure that its provisions were fully 
compatible with fundamental rights and notably human dignity, the prohibition of torture and 
inhuman or degrading treatment or punishment, the rights of the child, th e right to liberty and 
security, freedom of expression and infor mation, protection of personal data, the right to an 
effective rem edy and t o a fair trial and the pr inciples of legality and proportionality of 
criminal offences and penalties. 

Particular attention was paid to Article 24 of  the Charter of Funda mental Rights of the  
European Union, which lays down a positive oblig ation to act with th e aim of ens uring the 
necessary protection of ch ildren. It states that children have  the right to such protection and 
care as is  necessary for their wellb eing. In add ition, it requ ires that in all actions relating to 
children, whether taken by public au thorities or priva te institutions, the c hild’s best interests 
must be a primary consideration, which is also enshrined in the UN Convention on the Rights 
of the Child. 

The provisions on criminalising new for ms of abuse using the Internet, recognising special 
investigative techniques, prohibition from  certain activities and the exc hange of information 
to ensure implem entation throughout the EU were  specially scrutinised with regard to the 
right to res pect for private and fam ily life a nd the protection of personal data (Article 8 
ECHR, Articles 7 and 8 of the Charter of Fundam ental Rights of the European Union). 
Provisions to increase law enforcem ent agai nst publishing and dissem inating child abuse 
material, advertising child pornography or encouraging ch ild sexual abuse, and on 
mechanisms to block access to internet page s containing child pornogr aphy were checked in 
particular with regard to freedom  of expre ssion (Article 10 ECHR, Article 11 of  the Charter  
of Fundamental Rights of the European Union). 

Where necessary, appropriate use may be m ade of funding possibilities av ailable at the level 
of the European Union to support Mem ber States' efforts to comply with the requirem ents of 
this directive. 

2. CONSULTATION OF INTERESTED PARTIES AND IMPACT 
ASSESSMENT 

• Consultation of interested parties 

Consultation methods, main sectors targeted and general profile of respondents 

A broad range of experts in the field were cons ulted in three different meetings dealing both 
with child sexual abuse, sexual exploitation, an d trafficking in hum an beings. This included, 
in particular, Representatives of Me mber States’ Governm ents, Mem bers of the 
Commission’s Group of Experts on Trafficking in Human Beings, international organisations, 
notably the Council of Europe and UNICEF, NGOs, academia and research centres, and other 
public institutions. A num ber of experts and organisations have subsequently sent in 
submissions and provided information. 

Discussions in the Council on  the Comm ission proposal for a Framework Decision on this 
subject have provided infor mation on Mem ber St ates' leg islation and cu rrent practice. This 
has to a large extent confirm ed the need for a new EU fram ework a pproximating national 
legislation. 
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Summary of responses and how they have been taken into account 

Key messages resulting from the consultation are: 

– the need to incorporate improvements of the COE Convention; 

– the need to crim inalise forms of abuse not in cluded in the current FD, in particular new 
forms of offences using IT; 

– the need to eliminate obstacles to investigation and prosecution in cross-border cases; 

– the need to  ensure comprehensiv e protection of victims, in particular in investigation and 
criminal proceedings; 

– the need to prevent offences through intervention programmes and treatment; 

– the need to ensure that convi ctions and security m easures that are im posed on dangerous 
offenders in one country are effective in all Member States. 

The input received  during the con sultation h as been taken into  acco unt in  the Im pact 
Assessment. Som e of t he suggestions m ade by  different stakeholders in the consultation 
process have not been included in the proposal, for different reasons explained in the Im pact 
Assessment. 

• Collection and use of expertise 

There was no need for external expertise. 

• Impact assessment SEC(2009) 355 and Impact assessment summary SEC(2009) 356 

Various policy options have been exam ined in  the context of the previous proposal for a  
Framework Decision as a means to achieve the objective. 

• Policy option (1): No new EU action 

The EU would take no new acti on (legislation, non-policy instrum ents, financial support) to 
combat child sexual abuse and exploitation, whil e Member States could continue the process 
of signature and ratification of the COE Convention. 

• Policy option (2): Complement existing legislation with non-legislative measures 

Existing EU legislation, in particular F ramework Decision 2004/68/JHA, would not be 
amended. Instead, non-legislative m easures coul d be put in place to support coordinated 
implementation of national legislation. This  would include exchanging infor mation and 
experience in prosecution, protection or prev ention, awareness raising, cooperation with 
private sector and encouragem ent of self regulation, or  the setting up of  mechanisms for data  
collection. 

• Policy option (3): New legisl ation on prosecuting offenders , protecting victim s, and 
preventing offences 
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A new legislative act would be adopted, incorporating th e existing Fram ework Decision, 
certain provisions of the COE Convention, and additional elem ents not contained in either of  
these. It would cover prosecution of offenders, protection of the victims, and prevention of the 
phenomenon. 

• Policy option (4): New com prehensive legisl ation to enhance pros ecution of offenders, 
protection of victim s and prev ention of offences (as in op tion 3) plus non-legislative 
measures (as in option 2) 

The existing provisions of Fra mework Decision 2004/68/JHA would be supplemented by EU 
action to amend substantive criminal law and procedure, protect victims, and prevent offences 
as under option 3, plus the non-legislative m easures identified under option 2 to im prove the 
implementation of national legislation. 

Following the analysis of the econom ic impact, social impacts, and im pacts on fundam ental 
rights, options 3 and 4 r epresent the best approach to the problems and achieve the objectives 
of the proposal. The preferred option would be option 4, followed by option 3. 

The Commission carried out an impact assess ment to accompany the previous pro posal for a 
Framework Decision of 25 March 2009 on combati ng the sexual abuse, sexual exploitation of 
children and child pornography, which is valid mutatis mutandis for the present proposal for a 
Directive. The report on the impact assessment is accessible at: 

http://ec.europa.eu/governance/impact/ia_carried_out/cia_2009_en.htm#jls 

3. LEGAL ELEMENTS OF THE PROPOSAL 

• Summary of the proposed action 

The Directive will both  repeal and incorpora te Framework Decision 2004/68/JHA to include 
the following new elements: 

– On substantive criminal law in general 

Serious forms of child sexual abuse and exploi tation currently not covered by EU legislation 
would be crim inalised. This includes, for inst ance, the organisation of travel arrangem ents 
with the  p urpose of  c ommitting sexual abus e, something particular ly re levant, but not 
exclusively, in the context of child sex t ourism. The definition of  child pornography is 
amended to approxim ate it to the COE Conv ention a nd t he Opti onal Pr otocol t o t he 
Convention on the Rights of the Child. Special consideration is  given to offences against 
children in a particularly vulnerable situation. 

In particular, the level of criminal penalties should be increased so that they are proportionate, 
effective and dissuasive. To determ ine the degree of seriousness and attach penalties 
proportionate to it, consideratio n is given to dif ferent factor s which m ay intervene in very 
different sorts of offences, like the degree of harm to the victim, the level of culpability of the 
offender and the level of risk posed to society. 

Accordingly, a num ber of relations between offe nces can be established. In general term s, 
activities involving sexual contact are m ore serious than those which do not; the presence of  
exploitation makes the offence m ore serious th an its abs ence; coercion, force or th reats are 
more serious than abuse of a  position of power  of the offender or weakness of the victim, 

http://ec.europa.eu/governance/impact/ia_carried_out/cia_2009_en.htm#jls
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which in turn is m ore serious th an free consent of the victim. Prostitution, which involves  
sexual activities and m oney, is m ore serious than pornographic performances, which m ay or 
may not include them; recruiting to prostitution or  similar is more serious than mere causing, 
as it invo lves active seeking of children as  commodities. O n child pornography, production, 
usually involving recruiting and sexual conta ct with the ch ild, is m ore serious than other  
offences like distribution or o ffering, which in  turn a re m ore serious than possession or 
access. 

As a result of com bining th ese d ifferent criteri a, dis tinction is thus  m ade between five 
different groups of offences, depending on their degree of seriousness, leading to accordingly 
different levels of penalties for the basic crimes. 

– On new criminal offences in the IT environment 

New f orms of sexual abuse and exploita tion f acilitated by the use of  IT would be 
criminalised. This includes on-line pornogr aphic perform ances, or knowingly obtaining 
access to ch ild pornography, to cover cases wh ere viewing child pornog raphy from websites 
without downloading or storing the images does not amount to "possession of" or "procuring" 
child pornography. Also the new offence of "gro oming" is incorporated closely following the 
wording agreed in the COE Convention. 

– On criminal investigation and initiation of criminal proceedings 

A num ber of provisions would be introduced to  assist with investigating offences and 
bringing charges. 

– On prosecution of offences committed abroad 

Rules on jurisdiction would be amended to ensure that child sexual abusers or exploiters from 
the EU, both nation als and habitual residents,  face pro secution ev en if  they commit their 
crimes outside the EU, via so-called sex tourism. 

– On protection of victims 

New provisions dealing  with pro tection of  vic tims (in a b road sens e) will b e inc luded to  
ensure that victims have easy access to legal remedies and do not suffer from  participating in 
criminal proceedings. They cover assistance and support to victims, and protection of victims 
specifically in criminal investigations and proceedings. 

– On prevention of offences 

Amendments would be introduced to help prevent ch ild sexual ab use and exploitation 
offences, through a number of ac tions concentr ating on previous offenders to prevent 
recidivism, and to restrict access to child porno graphy on the internet. Th e aim of restricting 
such access is to redu ce the circulation of child pornography by m aking it m ore difficult to 
use the pub licly-accessible Web. It is not a sub stitute for a ction to rem ove the con tent at the 
source or to prosecute offenders. 

As a result, the proposal would also provide added value to th e standard of protection set by 
the COE Convention in a num ber of ways. From the point of view of substance the proposal 
includes elem ents not contained in the COE Convention, such as ensuring im plementation 
across the E U of prohibitions from  activities with children imposed on offenders, blocking 
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access to child pornog raphy on the intern et, crim inalising coercing  a child in to sexual 
relations with a third party, child sexual abuse through pornographic performances online, and 
a non-punishment clause for child victims. It also goes beyond the obligations imposed by the 
COE Convention regarding the level of penalties , free legal counselling for child v ictims and 
repression of activities encouraging abuse and child sex tourism. From a formal point of view, 
incorporating provisions from  the Convention into EU law  will facilitate faster adoption of 
national m easures com pared to national proce dures for ratification, and ensure better 
monitoring of implementation. 

• Legal basis 

Articles 82 (2) and 83 (1) of the Treaty on the Functioning of the European Union 

• Subsidiarity principle 

The subsidiarity principle applies to the actions of the European Union. 

The objectives of the proposal ca nnot be sufficiently achieved by the Mem ber States for the 
following reasons. 

Child sexual exploitation and sexual abuse has a considerable cross-border dim ension, which 
is most evident in child  pornography and child sex tourism , but also appears in the need to 
ensure that child ren in  all Mem ber States should be protected from offenders from  all 
Member St ates, who can travel easily. This requires EU  action, notably to follow up on 
Council Fram ework Decision 2004/68/J HA and Council Deci sion 2000/375/JHA, 1 as the 
objective of effectively protecting children cannot be sufficiently achieved by Member States, 
either at central level or at regional or local level. 

Action by the European Union can better achie ve the objectives of the proposal for the  
following reasons. 

The proposal will further approximate the subs tantive criminal law of Mem ber States and 
rules on procedure, which will have positive impact on the fight against these crimes. Firstly, 
it is a way of  avoiding a cr iminal p reference f or comm itting acts in  M ember State s which  
have less severe rules; secondly, shared defini tions make it possible to prom ote the exchange 
of useful common data and experience and to promote comparability of  data; and  third ly, 
international cooperation is m ade easier. The proposal would also im prove the protection of 
child victims. This is a hum anitarian imperative and also a condition f or victims to provide 
evidence necessary to prosecute offences. The effectiveness of prevention measures across the 
EU will be enhanced as well. 

The proposal therefore complies with the subsidiarity principle. 

• Proportionality principle 

The proposal complies with the proportionality principle for the following reason(s). 

                                                 
1 Council Decision of 29  May 2 000 to  combat ch ild pornography on  the Internet (OJ L 1 38, 9.6.2000, 

p. 1). 
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This Directive confines itself to the minimum required in order to achieve those objectives at 
European level and does not go beyond what is necessary for that purpose, taking into account 
the need for accuracy of criminal legislation. 

• Choice of instruments 

Proposed instruments: Directive. 

In the fight against sexual exploitation of children the approximation of the criminal laws and 
regulations of the Member States is necessary to improve cooperation in criminal matters. To 
this end the TFEU specifically envisages the adoption of directives only. 

4. BUDGETARY IMPLICATION 

The proposal has no implication for the EU budget. 

5. ADDITIONAL INFORMATION 

• Repeal of existing legislation 

The adoption of the proposal will lead to the repeal of existing legislation. 

• Territorial scope 

The adoption of the proposal will be addressed to the Member States. The application of the  
resulting Directive to the United Kingdom , Ireland and Denm ark will be d etermined in 
accordance with the provisions of Protocols (No 21) and (No 22) annexed to the Treaty on the 
functioning of the European Union. 
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2010/0064 (COD) 

Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on combating the sexual abuse, sexual exploitation of children and child pornography, 
repealing Framework Decision 2004/68/JHA 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union,  and in particular 
Article 82(2) and 83(1) thereof, 

Having regard to the proposal from the European Commission, 

After transmission of the draft legislative act to the national Parliaments, 

Having regard to the opinion of the European Economic and Social Committee2, 

Having regard to the opinion of the Committee of the Regions3, 

Acting in accordance with the ordinary legislative procedure4, 

Whereas: 

(1) Sexual abuse and sexual exploitation of children, includ ing child pornography 
constitute serious violations of fundamental rights, in par ticular the rights of the child 
to protection and care as is necessary for his or her well-being as stipulated by the UN 
Convention on the Rights of the Child and th e Charter of Fundam ental Rights of the 
European Union. 

(2) Child pornography, which consists of images of child sex abuse, and other particularly 
serious forms of sexual abuse and sexual e xploitation of children are increasing and 
spreading through the use of new technologies and the internet. 

(3) Council Fram ework De cision 2004/68/JHA on combating the sexual exploitation of 
children and child pornography 5 approxim ates Mem ber States’ legislation to  
criminalise the m ost serious f orms of  child  sexu al abus e an d se xual exploitation, to 
extend domestic jurisdiction, and to provide for a m inimum level of assistance for 
victims. Council Fram ework Decision 2001/220/ JHA on t he standing of victim s in 
criminal proceedings 6 establishes  a set of victim s' rights in crim inal proceed ings, 

                                                 
2 OJ C , , p. . 
3 OJ C , , p. . 
4 OJ C , , p. . 
5 OJ L 13, 20.1.2004, p. 14. 
6 OJ L 82, 22.3.2001, p. 1. 
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including the right to prot ection and com pensation. More over, the coordination of  
prosecution of cases of sexual abuse, sexual exploitation of children and child 
pornography will be facilitated by  the a doption of Council Fram ework Decisio n 
2009/948/JHA on prevention and settlem ent of conflict of jurisdic tion in crim inal 
proceedings7. 

(4) According to Article 34 of the UN C onvention on the Rights of the Child, States 
Parties undertake to protect the child from all forms of sexual abuse. The UN Optional 
Protocol to the Convention on the R ights of the Child on the Sale of Children, Child 
Prostitution and Child Pornography and, in  particular, the Council of Europe 
Convention on the Protection of Children against Sexual Exploitation and Sexual 
Abuse8 are c rucial steps in the pr ocess of enhancing internat ional cooperation in this 
field. 

(5) Serious crim inal offences such  as  th e sexual exploitation of  children and child 
pornography require a comprehensive approach covering the prosecution of offenders, 
the protection of child victim s, and prev ention of the phenom enon. The child' s best 
interests must be a prim ary consideration when carrying out any m easures to com bat 
these offences in accord ance with the Charter of Fundamental Rights of the European 
Union and the UN Convention on the Righ ts of the Child. Fram ework Decision 
2004/68/JHA should be replaced by a new in strument providing such com prehensive 
legal framework to achieve that purpose. 

(6) Serious form s of child sexual abuse and sexual exploitation s hould be subject to 
effective, proportionate and dissuasive sancti ons. This includes, in particular, various  
forms of sexual abuse and sexual exploitation facilitated by the use of information and 
communication technology. The definition of child porn ography should also b e 
clarified and brought closer to that contained in international instruments. 

(7) This Directive does not govern Member St ates' policies with regard to consensual 
sexual activities in which child ren may be involved and whic h can be regarded as the  
normal discovery of sexuality in the course  of human development, taking account of 
the different cultural and legal traditions  and of new form s of establishing and 
maintaining relations among children and a dolescents, including through inform ation 
and communication technologies. 

(8) Investigating offences and bringing ch arges in crim inal proceedings should be 
facilitated, to take into account the diffi culty for child victim s of denouncing abuse 
and the anonymity of offenders in cyberspace. To ensure successful investigations and 
prosecutions of the offences referred to in th is Directive, ef fective investigation tools 
should be made available to those responsible for the investigation and prosecutions of 
such offences. These tools m ay includ e covert operations, interception of 
communications, covert surveillance includi ng electronic s urveillance, monitoring of 
bank accounts or other financial investigations. 

                                                 
7 OJ L 328, 15.12.2009, p. 42. 
8 Council o f Europe Convention on the Protection of Children against Sexual Exploitation and Sexual 

Abuse, made in Lanzarote, 25.10.2007, Council of Europe Treaty Series No. 201. 
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(9) Rules on jurisdiction should be am ended to  ensure that child sexual abusers or 
exploiters from the European Union face prosecution even if they commit their crimes 
outside the European Union, in particular via so-called sex tourism. 

(10) Measures to protect child victim s should be  adopted in their best  interest, taking into 
account an assessm ent of their needs. Child victim s should have easy access to legal 
remedies, including free legal counselling and representation and measures to address 
conflicts of interest where abuse occurs in the fam ily. Moreover, child victims should 
be protected from sanctions, for example under national legislation on immigration or 
prostitution, if  they b ring the ir c ase to  the attention of com petent autho rities. 
Furthermore, participation in crim inal proceedings by child vict ims should not cau se 
additional trauma as a result of interviews or visual contact with offenders. 

(11) To prevent and m inimise recidivism, offenders should be subject to an assessm ent of 
the danger posed by the offenders and the possible risks of repetition of sexual 
offences a gainst ch ildren, and should have access to effective interv ention 
programmes or measures on a voluntary basis. 

(12) Where the danger posed by the offenders and the possible risks of repetition of the  
offences make it appropriate, convicted offenders should be temporarily or 
permanently prevented from  exercising act ivities involving re gular contacts with 
children, where appropriate. Im plementation of such prohibitions  throughout the EU 
should be facilitated. 

(13) Child pornography, which constitutes sex a buse images, is a specific type of content 
which cannot be construed as the expressi on of an opinion. To com bat it, it is 
necessary to reduce the circulation of child abuse material by making it more difficult 
for offenders to upload such content ont o the publicly accessible Web. Action is 
therefore necessary  to  rem ove the conten t at source and appreh end those guilty of 
making distributing or downloading child abuse images. The EU, in particular through 
increased cooperation with third countries an d international organisations, should seek 
to facilitate the ef fective removal by third coun try authorities of  websites contain ing 
child pornography, which are hosted in thei r territory. However as, despite such 
efforts, the rem oval of child pornography co ntent at its source pr oves to be difficult 
where the original materials are not located within the EU, mechanisms should also be 
put in place to block access from  the Union’s territory to internet pag es identified as 
containing or dissem inating child por nography. For that purpose, different 
mechanisms can be used as appropriate, including facilitating the competent judicial or 
police authorities to order such blocki ng, or supporting and stim ulating Internet 
Service Providers on a voluntary basis to develop code s of conduct and guidelines f or 
blocking access to such Internet pages. Bo th with a view to the rem oval and the  
blocking of child abuse content, coopera tion between public authorities should be 
established and strengthened, part icularly in the interest of ensuring that national lists 
of websites containing child pornography m aterial are as complete as possible and of 
avoiding duplication of work. Any s uch developments must take account of the rights 
of the end users, adhere to existing legal a nd judicial procedures and comply with the 
European Convention on Human Rights and the Charter of Fundamental Rights of the 
European Union. The Safer Intern et Programme has set up a network of hotlines 
whose goal is to collect inform ation and to ensure coverage and exchange of reports 
on the major types of illegal content online. 
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(14) Since th e objective o f this Directive,  nam ely to com bat sexual abuse, sexual 
exploitation of children and child pornography, cannot be su fficiently achieved by the 
Member States alone an d can th erefore, by reasons of the s cale and effects,  be better 
achieved at Union lev el, the Union m ay adopt m easures, in  acco rdance with the  
principles o f subsidia rity as ref erred to in Ar ticle 3  and A rticle 5 of  the Trea ty o n 
European Union. In accordance with the princi ple of proportionalit y, as set out in the 
latter Ar ticle, this Dire ctive do es not go beyond what is necessa ry to  achieve th at 
objective. 

(15) This Directive respects f undamental rights and observes the principles recognised in 
particular by the Charter of Fundam ental Rights of the European Union and notably 
human dignity, the prohibition of torture and inhum an or degrading treatm ent or 
punishment, the rights of the child, the right to libert y and security, freedom  of 
expression and information, protection of personal data, the righ t to an effective 
remedy and to a fair trial and the principles of legality and proportionality of crim inal 
offences and penalties. In pa rticular, th is Dire ctive seek s to ensu re f ull respe ct f or 
those rights and has to be implemented accordingly. 

(16) [In accordance with Articles 1, 2,  3 a nd 4 of Protocol on the position of United 
Kingdom and Ireland in respect of the area of  freedom, security and justice, annexed 
to the T reaty on the Functioning of th e European Union, the United Kingdom  and 
Ireland have notif ied their wish to participa te in  the adoptio n and applic ation of  this  
Directive] OR [Without prejudice to Article 4 of Protocol on the position of the United 
Kingdom and Ireland in respect of the area of freedom, security and justice, the United 
Kingdom and Ireland will not part icipate in the adoption of this Directive and will not 
be bound by or be subjec t to its application] 9. In accordan ce with Articles 1 and  2 of 
Protocol on the position of Denm ark annexed to the Trea ty on the Functioning of  the 
European Union, Denmark is not taking part in the adoption of th is Directive and is  
therefore not bound by it or subject to its application 

HAVE ADOPTED THIS DIRECTIVE: 

Article 1 
Subject matter  

This Directive aims to establish minimum rules concerning the definition of criminal offences 
and sanctions in the area of sexual exploitati on of children. It also aims to introduce common 
provisions to strengthen the prevention of the crime and the protection of its victims.  

                                                 
9 The final wording of this recital in the Directive will depend on the actual position of the UK and  IRL, 

taken in accordance with the provisions of protocol (No 21). 
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Article 2 
Definitions 

For the purposes of this Directive: 

(a) ‘child’ shall mean any person below the age of 18 years; 

(b) ‘child pornography’ shall mean 

(i) any m aterial that visually depicts a child engaged in real or sim ulated 
sexually explicit conduct; or 

(ii) any depiction of the sexual orga ns of a child for prim arily sexual 
purposes; or 

(iii) any m aterial that visually depi cts any person appear ing to  be a ch ild 
engaged in real or simulated sexually explicit conduct or any depiction of 
the sexual organs of any person app earing to b e a ch ild, f or prim arily 
sexual purposes; or 

(iv) realistic images of a child e ngaged in sexually explicit conduct or 
realistic images of the s exual organs of  a child, regardless of the actual  
existence of such child, for primarily sexual purposes.; 

(c) ‘child pros titution’ sha ll m ean the use of  a ch ild f or sexua l ac tivities where  
money or any other form of remuneration or consideration is given or promised 
as payment in exch ange for the child e ngaging in sexual ac tivities, regardless 
of whether this paym ent, promise or cons ideration is made to the child or to a 
third person;  

(d) ‘pornographic performance’ shall mean the live exhibition, including by means 
of information and communication technology: 

(i) of a child engaged in real or simulated sexually explicit conduct; or 

(ii) of the sexual organs of a child for primarily sexual purposes; 

(e) ‘legal pe rson’ shall mean any en tity h aving lega l pers onality und er th e 
applicable law, except for States o r pub lic bo dies in the exercise of State 
authority and for public international organisations. 

Article 3 
Offences concerning sexual abuse 

1. Member States sh all take the ne cessary m easures to ens ure tha t th e inten tional 
conduct referred to in paragraphs 2 to 5 is punishable. 

2. Causing, for sexual purposes, a child who has not reached the age of sexual consent 
under national law to witness sexual abuse or sexual activities, even without having 
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to par ticipate, shall be punishable by a m aximum term of im prisonment of at least  
two years. 

3. Engaging in sexual activities with a child  who has not reached the age of sexual  
consent under national law shall be punish able by a maximum term of imprisonment 
of at least five years. 

4. Engaging in sexual activities with a child, where: 

(i) abuse is m ade of a recognised pos ition of trus t, authority or influence 
over the child shall be punishable by a m aximum term of i mprisonment 
of at least eight years; or  

(ii) abuse is m ade of a particularly vulnerable situation of the child, notably 
because of a m ental or physical d isability or a situ ation of dependence  
shall be punishable by a maximum term of imprisonment of at least eight 
years; or 

(iii) use is m ade of coercion, force or threats  shall be punishable by a 
maximum term of imprisonment of at least ten years. 

5. Coercing a child into s exual a ctivities with  a third pa rty shall be punishable by a 
maximum term of imprisonment of at least ten years. 

Article 4 
Offences concerning sexual exploitation 

1. Member States sh all take the ne cessary m easures to ens ure tha t th e inten tional 
conduct referred to in paragraphs 2 to 11 is punishable. 

2. Causing a child to participate in pornographic perform ances shall be punishable by a  
maximum term of imprisonment of at least two years.  

3. Profiting from  or oth erwise ex ploiting a child participating in pornographic 
performances shall be punishable by a m aximum ter m of i mprisonment of at least 
two years. 

4. Knowingly attending pornographic perform ances involv ing the participation of 
children shall be punishable by a maxim um te rm of i mprisonment of a t least two 
years. 

5. Recruiting a child to participate in pornographic performances shall be punishable by 
a maximum term of imprisonment of at least five years. 

6. Causing a child to participate in child prostitution shall be punishable by a maximum 
term of imprisonment of at least five years. 

7. Profiting from or otherwise explo iting a child par ticipating in child prostitution sha ll 
be punishable by a maximum term of imprisonment of at least five years 
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8. Engaging in sexual activities with a ch ild, where reco urse is m ade to chil d 
prostitution shall be punishable by a m aximum term of imprisonment of at least five 
years. 

9. Coercing a child to particip ate in pornographic perform ances shall be punishable by 
a maximum term of imprisonment of at least eight years. 

10. Recruiting a child to participate in child pro stitution sh all be pun ishable by a 
maximum term of imprisonment of at least eight years. 

11. Coercing a child into child  prostitution shall be punish able by a m aximum term of 
imprisonment of at least ten years. 

Article 5 
Offences concerning child pornography  

1. Member States sh all take the ne cessary m easures to ens ure tha t th e inten tional 
conduct referred to in paragraphs 2 to 6 is punishable. 

2. Acquisition or possession of child pornogr aphy shall be punis hable by a m aximum 
term of imprisonment of at least one year. 

3. Knowingly obtaining  access, b y m eans of infor mation and comm unication 
technology, to child pornography shall be punishable by a m aximum ter m of 
imprisonment of at least one year. 

4. Distribution, dissemination or transmission of child pornography shall be punishable 
by a maximum term of imprisonment of at least two years. 

5. Offering, supplying or m aking available ch ild pornography shall be punishable by a 
maximum term of imprisonment of at least two years. 

6. Production of child pornography shall be punishable by a m aximum term  of 
imprisonment of at least five years. 

Article 6 
Solicitation of children for sexual purposes 

Member States shall tak e the neces sary m easures to ensure that the following intentional  
conduct is punishable: 

The proposal, by means of information and communication technology, by an adult to m eet a 
child who has not reached the age of sexual consent under national la w, for the purpose of  
committing any of  the of fences ref erred to in Articles 3 ( 3) and Article 5 (6), w here th is 
proposal has been followed by material acts leading to such a meeting, shall be punishable by 
a maximum term of imprisonment of at least two years. 
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Article 7 
Instigation, aiding and abetting, attempt and preparatory offences 

1. Member States shall tak e the neces sary m easures to ensure that th e ins tigation of, 
aiding and abetting to comm it any of the offe nces r eferred to in Articles 3  to  6 is 
punishable. 

2. Member States sh all take the necess ary measures to ensur e that a ttempts to comm it 
any of  the of fences ref erred to in  Artic le 3 (3) to  (5), and (2) w ith rega rd to 
witnessing sexual abuse; Article 4 (2) to (3) and (5) to (11); and Article 5 (2) and (4) 
to (6) is punishable. 

3. Member States shall take the necessary measures to en sure tha t the  f ollowing 
intentional conduct is punishable: 

(a) the dissemination of materials advertising the opportunity to commit any of the 
offences referred to in Articles 3 to 6; 

(b) the organisation of travel arrangements with the purpose of  committing any of 
the offences referred to in Articles 3 to 6. 

Article 8 
Consensual sexual activities between peers 

The provisions of Article 3 (2), with regard to  witnessing sexual activities, and (3); Article 4 
(2) and (4) and Article 5 do not govern consen sual sexual activities between children or 
involving persons who are close in age and degree of psychological and physical development 
or maturity, insofar as the acts did not involve any abuse. 

Article 9 
Aggravating circumstances 

1. In so far as  the followin g circumstances do not already form  part of the constituent  
elements of the offences referred to  in Ar ticles 3 to 7, they  shall be co nsidered as 
aggravating circumstances for the purposes of this Directive: 

(a) the child has not reached the age of sexual consent under national law; 

(b) the offence was committed against a child in a particularly vulnerable situation, 
notably because of a mental or physical disability or a situation of dependence; 

(c) the of fence was comm itted by a m ember of  the f amily, a person cohab iting 
with the child or a person having abused their authority; 

(d) the offence was committed by several people acting together; 
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(e) the of fences are  comm itted within the f ramework of  a crim inal organ isation 
within the meaning of Framework Decision 2008/841/JHA10; 

(f) the perpetrator has previously been convicted of offences of the same nature. 

(g) the offence endangered the life of the child; 

(h) the offence involved serious violence or caused serious harm to the child. 

2. Where at least one of the aggrav ating circumstances referred to  in paragraph 1 are  
present, Member States shall take th e necessary measures to ensure that the offences 
referred to in Articles 3 to 6 are punishable by effective, proportionate and dissuasive 
penalties which are m ore severe pe nalties than those f oreseen in Artic les 3 to 6 f or 
the basic offence. 

Article 10 
Disqualification arising from convictions 

1. In order to avoid the risk of  repetition of  off ences, Mem ber States sh all tak e the  
necessary measures to ensure that a natura l person who has been convicted of any of  
the offences referred to in Articles 3 to 7 may be tem porarily or perm anently 
prevented from exercising activities involving regular contacts with children. 

2. Member States shall take the necessary measures to ensure that the m easure referred 
to in paragraph 1 is entered in the criminal record of the convicting Member State. 

3. By way of derogation from  Articles 7 (2) and 9 (2) of t he Council Fram ework 
Decision 2009/315/JH A on the organisation and content of the exchange of 
information extracted from  cri minal reco rds between M ember States 11, Mem ber 
States shall take the necessary m easures to ensure that, for the purpose of effectively 
implementing the m easure cons isting in te mporarily or perm anently preventing the 
person from exercising activities involvi ng regular contacts with children, in 
particular insofar as the requesting Member State subjects access to certain activities 
to conditions to ensure that candidates have not been convicted of any of the offences 
referred to  in Article s 3 to 7  of  this Dir ective, inf ormation concerning  th e 
disqualification arising from conviction of a ny of the offences referred to in Articles 
3 to 7 of t his Directive is transmitted when request ed under Article 6 of that 
Framework Decision from the central author ity of the Me mber State of the person' s 
nationality, and that personal data concer ning such disqualification provided under 
Article 7(2) and (4) of that Fram ework Decision may in all cas es be used for such 
purpose. 

4. Member States shall take the necessary measures to ensure that the m easure referred 
to in paragraph 1 imposed in another Member State, is recognised and enforced. 

                                                 
10 OJ L 300, 11.11.2008, p. 42. 
11 OJ L 93, 7.4.2009, p. 23. 
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Article 11 
Liability of legal persons 

1. Member States shall take the necessary measures to ensure that legal persons m ay be 
held liable for any of  the offences referred to in  Articles 3 to 7 comm itted for their 
benefit by any person, acting eith er individually or as part  of an organ of the legal 
person, and having a leading position within the legal person, based on one of the 
following: 

(a) a power of representation of the legal person; 

(b) an authority to take decisions on behalf of the legal person; 

(c) an authority to exercise control within the legal person. 

2. Member States shall als o take the n ecessary measures to en sure th at le gal persons 
may be held liable where the lack of supervision or control by a person referred to in 
paragraph 1 of this Article has m ade possible the comm ission, by a person under its 
authority, of any of the offences referred to in Articles 3 to  7 f or the b enefit of that 
legal person. 

3. Liability of legal persons under paragraphs 1 and 2 of th is Article shall be without 
prejudice to criminal proceedings against natural persons who are perp etrators of, or 
accessories to, any of the offences referred to in Articles 3 to 7. 

Article 12 
Sanctions on legal persons 

1. Member States shall tak e the necess ary measures to ensure that a legal person held  
liable pursuant to Article 11 (1) is punisha ble by effective, proportionate and 
dissuasive sanctions, which shall include criminal or non-crim inal fines and m ay 
include other sanctions, for example: 

(a) exclusion from entitlement to public benefits or aid; 

(b) temporary or perm anent disqualif ication fro m the practice of co mmercial 
activities; 

(c) placing under judicial supervision; 

(d) judicial winding-up; 

(e) temporary or perm anent closure of establishm ents which have been used for 
committing the offence. 

2. Member States shall tak e the necess ary measures to ensure that a legal person held  
liable pursuant to Article 11 (2) is punishable by penal ties or m easures which are 
effective, proportionate and dissuasive. 
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Article 13 
Non prosecution or non-application of penalties to the victim 

Member States shall pro vide for the possibil ity of not prosecuting or im posing penalties on 
child vic tims of  the  of fences ref erred to  in  Artic les 4  and  Article  5 ( 4) to  (6 ) f or th eir 
involvement in unlawful activities as a direct  consequence of being subjected to those 
offences. 

Article 14 
Investigation and prosecution 

1. Member States shall take the necessary measures to ensure that investigations into or 
the prosecution of the offences referred to in Articles 3 to 7 are not dependent on a  
report or accusation being made by the victim, and that the criminal proceedings may 
continue even if the victim has withdrawn their statements. 

2. Member States shall take the necessary measures to enable the prosecution of any of  
the offences referred to in Articles 3, Article 4 (2) to (3) and (5) to (11), and Article 5 
(6) for a sufficient period of time after the victim has reached the age of majority and 
which is commensurate with the gravity of the offence concerned. 

3. Member St ates shall take the n ecessary measures to  ensure th at effective 
investigative tools are available to pers ons, units or services responsible for 
investigating or prosecuting offences referr ed to in Articles 3 to 7, allowing th e 
possibility of covert operati ons at least in tho se cases where the use of infor mation 
and communication technology is involved. 

4. Member States shall tak e the n ecessary m easures to enable i nvestigative units or 
services to a ttempt to identify the victims of the offences referred to in Artic les 3 to 
7, in particular by analysing child por nography m aterial, such as photographs and 
audiovisual record ings transmitted or m ade available by m eans of  information and 
communication technology. 

Article 15 
Reporting suspicion of sexual exploitation or sexual abuse 

1. Member States sh all take the  neces sary measures to en sure that the con fidentiality 
rules imposed by national law on certain professionals called upon to work in contact 
with children do not co nstitute an obstacle to the possibility, for those professionals, 
of their reporting to the se rvices responsible for child protection any situation where 
they have reasonable grounds for believing th at a child is the victim  of offences 
referred to in Articles 3 to 7. 

2. Member States sh all take the n ecessary m easures to encourage any  person wh o 
knows about or suspects, in good faith, offen ces referred to in Articles 3 to 7 to 
report these facts to the competent services. 



 

EN 21   EN 

Article 16 
Jurisdiction and coordination of prosecution 

1. Member States shall take the necessary measures to establish its jurisdiction over the 
offences referred to in Articles 3 to 7 where: 

(a) the offence is committed in whole or in part within its territory; or 

(b) the offender is one of its nationals or has a habitual residence in its territory; or 

(c) the of fence is comm itted against o ne of  its nationa ls or a person who has a 
habitual residence in its territory; or 

(d) the of fence is comm itted f or the b enefit of  a le gal pe rson estab lished in the 
territory of that Member State. 

2. Member States shall en sure that its juri sdiction includes situations where an offence 
referred to  in Articles  5  and 6,  and  insofar as is r elevant, in Ar ticles 3 and 7, is 
committed by m eans of infor mation and communication technology access ed from 
its territory, whether or not it is based on its territory. 

3 A Member State may decide that it will not apply or that it will apply only in specific 
cases or circumstances the jurisdiction rules set out in paragraph 1 (c) and (d) as fa r 
as the offence is committed outside its territory. 

4. For the pros ecution of  any of  the off ences referred to in Ar ticles 3 to 7  committed 
outside the territory of the State concerned, as regards paragraph 1 (b) of this Article, 
Member States shall take the necessary measures to ensure that its ju risdiction is not 
subordinated to the condition: 

(a) that the acts are a criminal offence at the place where they were performed; or 

(b) that the prosecution can only be initiated following a report made by the victim 
in the place where the offence was committed, or a denunciation from the State 
of the place where the offence was committed. 

Article 17 
General provisions on assistance, support and protection measures for victims 

1. Victims of the offences referred to in Arti cles 3  to 7  shall be prov ided assistan ce, 
support and protection, taking into account the best interests of the child. 

2. Member States shall ens ure that, where the age of a person subj ect to th e offences 
referred to in Articles 3  to 7 is unc ertain and there ar e re asons to believe tha t the 
person is a child, the person is  presumed to be a child in  order to receive imm ediate 
access to assistan ce, su pport and  p rotection in accordan ce with Article 18 and 19,  
pending verification of the age. 
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Article 18 
Assistance and support to victims 

1. Member States sh all take the necessary measures to ens ure that ass istance and 
support are provided to victim s before, dur ing and for an appropriate tim e after 
criminal proceedings in order to enable th em to exercise the righ ts set forth in  
Council Framework Decision 2001/220/JHA12 on the standing of victims in criminal 
proceedings, and in this Directive. 

2. Member States shall take the necessary measures to ensure that the specific actions to 
assist and support victim s in the short a nd long term , in their physical and psycho-
social recov ery, are un dertaken following an individual as sessment of the special 
circumstances of each particular child victim, taking due account of the child’s 
views, needs and concerns. 

3. Victims of any of the offences refe rred to in Articles 3 to 7 shall be considered as  
particularly vulnerable victims pursuant to Article 2 (2), Article 8 (4) an d Article 14 
(1) of Framework Decision 2001/220/JHA. 

4. Member St ates shall take m easures, wh ere appropriate and po ssible, to provide 
assistance and support to the victim ’s fa mily. In particular, Mem ber States shall, 
where appropriate and possible, apply Ar ticle 4 of Council F ramework Decision 
2001/220/JHA to the family. 

Article 19 
Protection of child victims in criminal investigations and proceedings 

1. Member States shall take the necessary measures to e nsure tha t in crim inal 
investigations and proceedings, jud icial autho rities appo int a special represen tative 
for the child victim where, by na tional law, the holders of parental responsibility are 
precluded from  represen ting the ch ild as a result of  a conf lict of  inter est between  
them and the child victim, or where the child is unaccompanied or separated from the 
family. 

2. Member States shall ens ure th at ch ild victim s have imm ediate access  to free leg al 
counselling and to free legal representa tion, including for the purpose of claim ing 
compensation 

3. Without prejudice to the rights of the defence, Mem ber States shall take the 
necessary measures to ensure that in crim inal investigations of any of the offences 
referred to in Articles 3 to 7: 

(a) interviews with the ch ild victim take place without unjustified delay after the 
facts have been reported to the competent authorities; 

(b) interviews with the ch ild victim  take pla ce, wh ere necessary, in prem ises 
designed or adapted for this purpose; 

                                                 
12 OJ L 82, 22.3.2001, p. 1. 
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(c) interviews with the child victim  ar e carried out by or through professionals 
trained for this purpose; 

(d) the sam e persons, if possible and wh ere appr opriate, con duct all inte rviews 
with the child victim; 

(e) the num ber of  interv iews is as lim ited as possible  and interv iews a re only  
carried out where strictly necessary for the purpose of criminal proceedings; 

(f) the child victim  m ay be accom panied by his or her legal representative or,  
where appropriate, an adult of his or her choice, unless a reasoned decision has 
been made to the contrary in respect of that person. 

4. Member States shall take the necessary measures to e nsure tha t in crim inal 
investigations of any of the offence s referred to in Articles 3 to 7 all interviews with 
the child victim  or, where appropriate, with  a child witness, m ay be videotaped and 
that th ese videotap ed interviews m ay be  used as evid ence in crim inal court  
proceedings, according to the rules under its national law. 

5. Member States  shall take th e necessary  measures to  e nsure, in c riminal cour t 
proceedings relating to any of the o ffences referred to in Articles 3 to  7, that it m ay 
be ordered that: 

(a) the hearing shall take place without the presence of the public; 

(b) the child victim may be heard in the courtroom without being present, notably 
through the use of appropriate communication technologies. 

Article 20 
Intervention programmes or measures 

1. Member States shall take the necessary measures to ensure that persons convicted of 
offences ref erred to in Artic les 3 to 7 ar e sub ject to an a ssessment of the danger 
presented by the person and possible risk s of  repetition of any of the offences  
referred to in Artic les 3  to 7, with the aim of  identif ying a ppropriate interven tion 
programmes or measures. 

2. Member States shall take the necessary measures to ensure that effective intervention 
programmes or m easures are m ade avai lable with a view to preventing and 
minimising the risks of repeated offences of a sexual nature ag ainst children. These 
programmes or m easures shall be access ible at any tim e during the crim inal 
proceedings, insid e and  outsid e prison, acco rding to th e conditions  laid down in 
national law. 

Such intervention programmes or m easures shall b e adap ted to m eet the spe cific 
developmental needs for children who sexually offend, i ncluding those who are  
below the age of criminal responsibility.  

3. Member States shall take the necessary measures to ensure that persons convicted of 
offences referred to in Artic les 3 to 7, where  appropriate considering the assessment 
referred to in paragraph 1: 
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(a) may have access to th e programmes or m easures referred to in paragra phs 1 
and 2; 

(b) are offered access to the specific programmes or measures; 

(c) are fully informed of the reasons for th e proposal to have access to the specific 
programmes or measures; 

(d) consent to participa tion in th e sp ecific p rogrammes or m easures in  full 
knowledge of the facts; 

(e) may refuse and are made aware of the potential consequences of a refusal . 

4. Member States shall tak e the necess ary measures to ensu re that p ersons subject to  
criminal proceedings for any of the offences  referred to in Articles 3  to 7 m ay have 
access to th e programmes or m easures referred to in paragraphs 1 and 2 of this 
Article, under conditions which are neither de trimental nor contrary to the rights of 
the defence and to the requirements of a fair and impartial trial, and particularly with 
due respect for the rules governing the principle of the presumption of innocence. 

5. Member States shall take the necessary measures to ensure that persons who fear that 
they might commit any of the offences referred to in Articles 3 to 7 may have access, 
where appropriate, to effective interven tion programm es or m easures designed to 
evaluate and prevent the risk of offences being committed. 

Article 21 
Blocking access to websites containing child pornography 

1. Member States shall take the necessary measures to obtain the blocking of access by 
Internet u sers in  the ir territory  to Intern et pages containing or dissem inating chil d 
pornography. The block ing of access shall be subject to adequate safeguards, in  
particular to  ensure  that the b locking is limited to what is n ecessary, that users are 
informed of the reason for the blocking and that content providers, as far as possible, 
are informed of the possibility of challenging it. 

2. Without prejudice to the a bove, Member States shall take  the necessary measures to 
obtain the removal of internet pages containing or disseminating child pornography. 

Article 22 
Repeal of Framework Decision 2004/68/JHA 

Framework Decision 2004/68/JHA is hereby repealed, without prejudice to the obligations of  
the Member States relating to the time limits for transposition into national law. 

References to the repealed Fr amework Decision shall be constr ued as ref erences to th is 
Directive. 
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Article 23 
Transposition 

1. Member St ates shall bring into force the laws, regulations and adm inistrative 
provisions necessary to com ply with this Direc tive by  [ TWO YEARS FROM 
ADOPTION] at the latest. They shall forthwith communicate to the Commission the 
text of those provisions and a correlati on table between those provisions and this  
Directive. 

When Member States adopt those provisions,  they shall contain a reference to this 
Directive or be accom panied by such a referen ce on the occasion of their official 
publication. Member States shall determine how such reference is to be made. 

2. Member States shall communicate to the Commission the text of the main provisions 
of national law which they adopt in the field covered by this Directive. 

Article 24 
Reporting 

1. By [F OUR YEARS F ROM ADOPTION] a nd every three years th ereafter, the 
Commission shall submit a report to the European Parliam ent and the Council 
including any necessary proposal.  

2. Member States shall sen d to the Commission all the inf ormation that is appropriate 
for drawing up the report referred to in pa ragraph 1. The inform ation shall include a 
detailed description of legislative and non- legislative measures adopted pursuant to 
this Directive. 

Article 25 
Entry into force 

This Directive shall en ter into force on the 20 th day f ollowing its pub lication in th e Official 
Journal of the European Union. 

Article 26 
Addressees 

This Directive is addressed to the Member States in accordance with the Treaties. 

Done at Brussels, 

For the European Parliament For the Council 
The President The President 
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