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EXPLANATORY MEMORANDUM 

1. CONTEXT OF THE PROPOSAL 

 Reasons for and objectives of the proposal 

On 7 March 2016 the Council granted an authorisation to the Commission to conduct 

negotiations with Japan on civil aviation safety to facilitate trade and investment between the 

Union and Japan in aeronautical products, parts and appliances. The Council addressed a set 

of negotiating directives to the Commission to carry out the negotiations and appointed a 

special committee to be consulted in this task.  

 Consistency with existing policy provisions in the policy area 

The Agreement is consistent with existing Bilateral Aviation Safety Agreements ("BASAs") 

between the Union and third countries (United States of America, Canada and Brazil), 

establishing the same framework and comparable terms and conditions for the acceptance of 

findings of compliance and certificates issued by the other Party.  

 Consistency with other Union policies 

The Agreement will serve a fundamental objective of the external aviation policy of the 

Union by enhancing civil aviation safety and facilitate trade and investment in aeronautical 

products. 

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY 

 Legal basis 

Treaty on the Functioning of the European Union, in particular Article 100(2) in conjunction 

with Article 218(5).  

 Subsidiarity (for non-exclusive competence) 

Not applicable. 

 Proportionality 

Not applicable. 

 Choice of instrument 

The Agreement between the Union and Japan is the most efficient instrument to achieve the 

goal of enabling enhanced cooperation in the area of certification and monitoring of 

aeronautical products, parts and appliances and the production oversight and environmental 

certification. 

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER CONSULTATIONS AND IMPACT 

ASSESSMENTS 

 Ex-post evaluations/fitness checks of existing legislation 

Not applicable. 

 Stakeholder consultations 

In line with Article 218(4) TFEU, the Commission has conducted the negotiations in 

consultation with the Council’s special committee. Industry has equally been consulted during 

the negotiations. Comments made in this process have been taken into account.  
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 Collection and use of expertise 

Not applicable. 

 Impact assessment 

Not applicable. 

 Regulatory fitness and simplification 

Not applicable. 

 Fundamental rights 

Not applicable. 

4. BUDGETARY IMPLICATIONS 

Not applicable. 

5. OTHER ELEMENTS 

 Implementation plans and monitoring, evaluation and reporting arrangements 

Not applicable. 

 Explanatory documents (for directives) 

Not applicable. 

 Detailed explanations of the specific provisions of the proposal 

While the negotiations covered one first annex on airworthiness and environmental 

certification, the draft Agreement includes in Article 3 already a wider scope of cooperation, 

covering also potential future areas, including maintenance, personnel licensing and training, 

operation of aircraft and other areas related to aviation safety that are subject to the 

Convention on International Civil Aviation (Chicago Convention). 

As in the case of the existing BASAs with the United States of America, Canada and Brazil, 

the Agreement is based on mutual trust in each other’s system and on the comparison of 

regulatory differences. Hence, it entails obligations and methods to cooperate between the 

authorities and technical agents so that the latter can issue their own certificate of an 

aeronautical product, part or appliance without duplicating all the assessments done by the 

other authority.  

The draft Agreement stipulates that each Party shall accept findings of compliance as results 

of specified procedures of the other Party's competent authority (Article 4.1). The means how 

to do so, i.e. how to cooperate and mutually accept each other's certification findings in the 

area of airworthiness and environmental certification (methods, scope in terms of products or 

services and regulatory differences), are set out in the Annex to the Agreement.  

The draft Agreement ensures that confidence is maintained  through appropriate mechanisms. 

It provides for a system of continual cooperation and consultation by means of enhanced 

cooperation in the framework of participation, inspections, timely notifications and 

consultations on all matters falling within its scope. The Agreement further creates the 

framework for regulatory cooperation, mutual assistance and transparency (Article 7), and 

contains provisions on the exchange of safety information (Article 8). The Agreement 

includes specific provisions that reinforce the protection of confidentiality and  of proprietary 
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data and information (Article 10) and on the possibility of participation of third countries 

(Article 15).  

Key provisions of the draft Agreement: 

The draft Agreement covers from the outset all aeronautical products. The validation of 

certificates by each Party’s Technical Agent is made dependant on the level of involvement, 

which means the experience and records of the competent authority of the other Party (Annex, 

Article 12).  

Regarding the acceptance of certificates issued by each Party, the modalities for acceptance 

and validation of certificates are described in Article 10 of the Annex.  

In detail, Article 10 provides for different modalities for EU certificates and for certificates 

issued by Japan’s Civil Aviation Bureau (JCAB).  

EU type certificates will be subject to a validation by JCAB, notably there will be automatic 

acceptance of certain manuals. All other EASA certificates (non-significant supplemental type 

certificates, non-significant major changes or non-significant major repairs and technical 

standard order approvals) will either be automatically accepted by JCAB or subject to a 

streamlined validation process. On the other side, as regards Japan, minor changes and minor 

repairs will be automatically accepted by the Union, while all other certificates will in 

principle be subject to full validation. These provisions are reducing and limiting the 

involvement of the Technical Agents and therefore will save time and costs for the aviation 

industry.  

Regarding production certification, the Annex provides for recognition of production 

certification and production oversight systems of the other Party (Annex, Article 20). In this 

context, the Annex will allow a Technical Agent, for civil aeronautical products which have 

not been previously accepted, to conduct an assessment of the production approval holder. In 

addition, a Technical Agent may establish and publish a list of production approval holders 

which have successfully completed such assessment (Annex, Article 26.2).  

In addition, the Agreement allows that a production approval issued by the competent 

authority of the Party where a manufacturer is primarily located, can be extended to include 

manufacturing sites of that manufacturer in the other Party (Annex, Article 21). 

Finally, the Agreement establishes a Joint Committee for the administration of the Agreement 

(Article 11) and a first joint sub-committee related to airworthiness and environmental 

certification (Annex, Articles 3 and 4). The Joint Committee can also consider ways to further 

enhance the functioning of the Agreement and make recommendations for modifications 

including adopting new Annexes or amending or deleting existing Annexes.  
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2019/0276 (NLE) 

Proposal for a 

COUNCIL DECISION 

on the signing, on behalf of the European Union, and provisional application  of the 

Agreement on civil aviation safety between the European Union and Japan 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of the European Union, and in particular 

Article 100(2) in conjunction with Article 218(5) and Article 218 (7) thereof, 

Having regard to the proposal from the European Commission, 

Whereas: 

(1) The Commission has negotiated on behalf of the European Union an Agreement on 

civil aviation safety with Japan in accordance with the Council Decision 6491/16 

ADD 1 of 7 March 2016 authorising the Commission to open negotiations; 

(2) The objective of the Agreement is to foster bilateral cooperation on civil aviation 

safety and facilitate trade and investment in aeronautical products between the Union 

and Japan; 

(3) The Agreement  should be signed and applied provisionally by the Union, subject to 

its conclusion at a later date; 

(4) It is necessary to lay down procedural arrangements for the participation of the Union 

in the joint bodies established by the Agreement, for the adoption of safeguard 

measures, requests for consultations and measures to suspend acceptance obligations, 

as well as for the adoption of decisions concerning amendments of Annexes to the 

Agreement; 

HAS ADOPTED THIS DECISION: 

Article 1 

The signing of the Agreement on civil aviation safety between the European Union and Japan 

is hereby approved on behalf of the Union, subject to the conclusion of the said Agreement. 

The text of the Agreement is attached to this Decision. 

Article 2 

The President of the Council is hereby authorised to designate the person(s) empowered to 

sign the Agreement, subject to its conclusion. 

 

Article 3 

Pending its entry into force, the Agreement shall be applied provisionally by the Union in 

accordance with Article 20.2 thereof. 
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Article 4 

1. The Union shall be represented in the Joint Committee of the Parties established under 

Article 11 of the Agreement by the Commission assisted by the European Union Aviation 

Safety Agency and accompanied by the aviation authorities as representatives of the Member 

States. 

2. The Union shall be represented in the Certification Oversight Board established under 

Article 3 of Annex 1 to the Agreement by the European Union Aviation Safety Agency 

assisted by the aviation authorities directly concerned by the agenda of each meeting. 

 

Article 5 

The Commission may take the following action: 

– adopt safeguard measures in accordance with Article 5.1(b) of the Agreement, 

– request consultations in accordance with Article 16.3 of the Agreement, 

– take measures to suspend reciprocal acceptance obligations and to rescind such 

suspension in accordance with Article 17 of the Agreement. 

The Commission shall notify to the Council sufficiently in advance its intention to take action 

under this Article. 

 

Article 6 

The Commission shall determine the position to be taken by the Union in the Joint Committee 

of the Parties with respect to any amendments to the Annexes to the Agreement in accordance 

with Article 11.2(c) of the Agreement in so far as such amendments are consistent with, and 

do not entail any modification of, relevant Union legal acts. 

The Commission shall notify the position to the Council sufficiently in advance of the 

decision of the Joint Committee. 

Article 7 

This Decision shall enter into force on the day of its adoption. 

 

Done at Brussels, 

 For the Council 

 The President 
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