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1. INTRODUCTION 

Active cooperation with third countries is a key element of European integrated border 

management.1 Since the now-repealed 2016 Regulation on the European Border and 

Coast Guard2, the European Border and Coast Guard Agency (the ‘Agency’), 

commonly referred to as Frontex, has been empowered to deploy teams with executive 

powers to third countries neighbouring the European Union, subject to the conclusion of 

a status agreement – an international agreement between the European Union and the 

third country negotiated, signed and concluded under Article 218 of the Treaty on the 

Functioning of the European Union. In 2016, the Commission adopted a model status 

agreement3 based on Regulation (EU) 2016/1624, which served as a basis for the 

negotiations with Albania, Bosnia and Herzegovina, North Macedonia, Montenegro and 

Serbia. Currently, the status agreements with Serbia, Albania and Montenegro have 

been concluded4 and joint operations have been successfully launched in all three 

countries. Status agreements with North Macedonia and Bosnia and Herzegovina have 

been initialled but await finalisation. 

In 2019, the mandate of Frontex was further expanded via Regulation (EU) 2019/1896 

on the European Border and Coast Guard5 (the ‘Regulation’). The Regulation expanded 

the tasks of the Agency as well as the number of potential partners for status 

agreements. In particular, the Agency may now deploy team members with executive 

powers to any third country as long as the deployment contributes to the effective 

implementation of the European Integrated Border Management, in other words 

deployment is no longer limited to third countries neighbouring the European Union. As 

previously, a status agreement must be concluded where the deployment of team 

members with executive powers to a third country is envisaged.6 

The present Communication sets out the model status agreement provided for in 

Article 76(1) of Regulation (EU) 2019/1896. It is an update of the model adopted in 

2016, which embeds the novelties introduced by Regulation (EU) 2019/1896, in 

                                                           
1  European integrated border management, based on the four-tier access control model, comprises measures in 

third countries, such as under the common visa policy, measures with neighbouring third countries, border control 

measures at the external borders, risk analysis and measures within the Schengen area and return. The new 

European Border and Coast Guard Regulation recognises cooperation with third countries as an important 

element of European integrated border management. (Recital 87) 
2  Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the 

European Border and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of 

the Council and repealing Regulation (EC) No 863/2007 of the European Parliament and of the Council, Council 

Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC, OJ L 251, 16.9.2016, p. 1–76. 
3  Communication from the Commission to the European Parliament and the Council on the model status agreement 

as referred to in Article 54(5) of Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 

September 2016 on the European Border and Coast Guard, 22.11.2016, COM(2016) 747 final.  
4  Council Decision (EU) 2020/865, Council Decision (EU) 2018/1031 and Council Decision (EU) 2020/729, 

respectively. 
5  Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on the 

European Border and Coast Guard and repealing Regulations (EU) No 1052/2013 and (EU) 2016/1624, OJ L 

295, 14.11.2019, p. 1–131.  
6  Article 73(3). 
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particular the reinforcement of the protection of fundamental rights and of personal 

data, while also drawing on experience gained in negotiating the already concluded 

status agreements. 

2. COOPERATION WITH THIRD COUNTRIES IN THE FRAMEWORK OF THE EUROPEAN 

BORDER AND COAST GUARD REGULATION 

In its conclusions of 28 June 2018, the European Council called for the supportive role 

of the Agency with regard to ensuring the effective control of the Union’s external 

borders, including in cooperation with third countries, to be further strengthened 

through increased resources and an enhanced mandate.7 

Well-structured and permanent cooperation with third countries is a key factor for 

achieving the objectives of European integrated border management. The Regulation 

lists “cooperation with third countries in the areas covered by this Regulation, focusing 

in particular on neighbouring third countries and on those third countries which have 

been identified through risk analysis as being countries of origin or transit for illegal 

immigration” as a component of European integrated border management.8 Such 

cooperation should serve to promote European border management and return 

standards, to exchange information and risk analysis, and to facilitate the 

implementation of returns with a view to increasing their efficiency and to supporting 

third countries in the area of border management and migration, including through the 

deployment of the standing corps where such support is required to protect external 

borders and the effective management of the Union's migration policy.9  

The Agency is called upon to cooperate with third countries in matters covered by the 

Regulation, to assist third countries in the context of technical and operational 

cooperation between them in certain matters, to assist third countries in the training of 

border management authorities, and to provide assistance to third countries in support of 

search and rescue operations for persons in distress at sea.10 The Regulation allows for 

the deployment of members of the Agency’s standing corps in joint operations, rapid 

border interventions, return interventions or other relevant activities in third countries 

(with the authorisation of the third country concerned).11 The Regulation specifically 

permits the Agency to cooperate with the border management authorities of third 

countries12 “to the extent required for the fulfilment of its tasks.”13  

The Agency is required to inform the European Parliament, the Council and the 

Commission of any activities it conducts in cooperation with authorities of third 

                                                           
7  https://www.consilium.europa.eu/media/35936/28-euco-final-conclusions-en.pdf  
8  Article 3(G) 
9  Recital 87 
10  Article10 
11  Article54 
12  “the authorities of third countries competent in matters covered by this Regulation”  
13  Article 73(1) 

https://www.consilium.europa.eu/media/35936/28-euco-final-conclusions-en.pdf
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countries and to provide detailed information on these activities’ compliance with 

fundamental rights.14 The Agency is furthermore obligated to include an assessment of 

its cooperation with third countries in its annual reports as well as to make its 

agreements, working arrangements, pilot projects and technical assistance projects with 

third countries public.15 

When cooperation between the Agency and a third country requires the deployment to 

the third country of border management teams who will exercise executive powers, the 

Regulation requires a status agreement to be in place between the Union and that third 

country.16 Border management teams are composed of members of the European Border 

and Coast Guard standing corps17 and can be deployed in Member States, at the external 

borders and on the territory of third countries during joint operations and rapid border 

interventions (referred to collectively in the model status agreement as “operational 

activities”).18 Each status agreement can serve as an umbrella under which multiple 

operational activities can be carried out.  

Notably, whenever the Commission recommends that the Council authorise it to 

negotiate a status agreement with a third country, it must assess the fundamental rights 

situation in the third country relevant to the areas covered by the agreement and inform 

the European Parliament thereof.19  

The Agency may also act within the framework of a working arrangement concluded 

with the relevant third country authorities on matters related to the management of 

operational cooperation.20  

Any Agency operation on the territory of a third country must be included in the annual 

work programme adopted by the Agency’s management board and carried out on the 

basis of an operational plan agreed between the Agency and the relevant authorities of 

the third country in consultation with the participating Member States.21 Where a 

Member State or Member States neighbour the third country or border the operational 

area of the third country, the operational plan and any amendments thereto are subject to 

the agreement of that Member State or those Member States.22  

                                                           
14  Article 73(7). 
15  Article 73(7-8). 
16  Article 73(3) 
17  The standing corps is composed of four categories of operational staff: (i) statutory staff of the Agency; (ii) staff 

seconded from Member States to the Agency for a long term; (iii) staff from Member States who are ready to be 

provided to the Agency for short-term deployment; and (iv) staff from the Member States who are ready to be 

deployed for rapid border interventions. (Regulation Article 54(1)). [NB: for the purposes of the model status 

agreement, staff falling into the first category are described as “Members of the teams who are statutory staff of 

the Agency” and staff falling into the remaining three categories are described as “Members of the teams who are 

not statutory staff of the Agency”.] 
18  Article 2(18) 
19  Recital 88 
20  Article 73(4) 
21  Article 74(3) 
22  Article 74(3) 
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With regard to return, the Regulation allows the Agency to (i) provide assistance at all 

stages of the return process (without entering into the merits of return decisions, which 

remain the sole responsibility of the Member States); (ii) assist with the coordination 

and organisation of return operations; (iii) provide technical and operational support to 

implement the obligation to return returnees; (iv) and provide technical and operational 

support to return operations and interventions.23 The Regulation does not provide for 

teams other than border management teams to be deployed operationally to third 

countries24 and does not envisage the exercise of executive powers in a third country in 

the framework of returns by members of the standing corps. A status agreement would 

thus not be the appropriate instrument via which to organise return operations.25 

3. MODEL STATUS AGREEMENT 

The Regulation calls upon the Commission, after consulting the Member States, the 

Agency, the European Union Agency for Fundamental Rights and the European Data 

Protection Supervisor, to draw up a model status agreement for actions conducted on 

the territory of third countries.26 The model status agreement must set out, in particular, 

the scope of the operational activity, provisions on civil and criminal liability, the tasks 

and powers of the team members, measures related to the establishment of an antenna 

office and practical measures related to the respect of fundamental rights.27 

Consequently, the model contains the following specific provisions: 

 Article 1 provides the scope of the status agreement, which includes all matters 

necessary for deploying border management teams with executive powers from the 

standing corps to the territory of the relevant third country; 

 Article 2 lists definitions of key terms used in the model (it must be noted that while 

definitions in the model refer to the relevant provisions of Union legislation, as per 

standard practice the status agreements with third countries will contain the wording 

of these provisions rather than references thereto);  

 Article 3 describes the manner in which an operational activity (i.e., a joint 

operation or rapid border intervention) can be launched (it must be noted that a 

status agreement regulates only the obligations of the parties vis-à-vis one-another; 

should not be interpreted as affecting their obligations under relevant legislation, in 

particular the European Border and Coast Guard Regulation28); 

 Article 4 provides that an operational plan should be adopted for each operational 

activity, detailing the organisational and procedural aspects thereof; 

                                                           
23  Article 10(1)(n) 
24  Article 10(1)(u) 
25  Notably, the Regulation does identify “liaising with third countries with a view to identifying and obtaining travel 

documents for returnees” and “escorting third-country nationals subject to forced-return procedures” as 

permissible tasks requiring executive powers – neither of these, however, would be carried out on the territory of 

the third country. 
26  Article 76 
27  Article 73(3)  
28  Regulation (EU) 2019/1896 
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 Article 5 requires the parties to have in place a mechanism for reporting any 

situation relating to illegal immigration, cross-border crime, or a risk to the lives of 

migrants at, along or in the proximity of, the external borders of the European Union 

or the relevant third country; 

 Article 6 allows the Agency to establish antenna offices in the relevant third 

country, subject to the third country’s agreement; 

 Article 7 describes the role of the coordinating officer; 

 Article 8 ensures that fundamental rights are fully respected at all times in relation to 

the application of the status agreement and requires that complaints mechanisms be 

in place to allow allegations of breaches of fundamental rights to be reported and 

processed; 

 Article 9 describes the role of the fundamental rights monitors; 

 Article 10 lays out the tasks and powers of the team members, including that they 

can only perform tasks and exercise powers described in the operational plan; 

 Article 11 provides for the inviolability of the property, funds, assets and operations 

of the Agency in the relevant third country; 

 Article 12 lists the privileges and immunities of the team members, including civil 

and criminal liability; 

 Article 13 makes provisions for injured or deceased team members; 

 Article 14 describes the particulars of the accreditation documents that must be 

issued to each team member; 

 Article 15 applies articles 12 to 14 to all Agency staff deployed to the relevant third 

country; 

 Article 16 lists the rules on processing and protection of personal data;  

 Article 17 lays out the prerequisites for the exchange of classified and sensitive non-

classified information between the Agency and the relevant third country; 

 Article 18 contains rules on the withdrawal of financing from or suspension or 

termination of an operational activity; 

 Article 19 provides for the relevant third country to proactively inform the relevant 

Union bodies in the event that it becomes aware of allegations of fraud, corruption 

or other illegal activities that may affect the interests of the European Union; 

 Article 20 describes the entities responsible for implementing the status agreement; 

 Article 21 regulates how disputes concerning the interpretation of the agreement are 

to be resolved; 

 Article 22 describes the procedure for the entry into force, amendment duration, 

suspension and termination of the agreement. 
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4. CONCLUSIONS 

The Agency’s expanded competence to carry out operational activities on the territory 

of any third country where such deployment contributes to the effective implementation 

of European Integrated Border Management will contribute significantly to improving 

the Union’s border security. The enclosed model status agreement establishes a 

framework for the cooperation between the Agency and its teams on the one hand and 

the relevant authorities of third countries on the other. While the Commission will use 

this model as a starting point for every status agreement negotiation with a third country 

on behalf of the European Union, the final texts of such agreements will necessarily 

have been adapted in accordance with the specific realities of each negotiating partner 

and the differing objectives of the Union in relation to those partners. The Commission 

will nonetheless strive to preserve the essence of the model status agreement during 

such negotiations.  

 


