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The Judicial Affairs and the Production, Trade and Tourism Committees in joint 

session, 

 

Having examined, pursuant to article 127 of the Rules of Procedure, the Proposal for a 

Directive of the European Parliament and of the Council on combating late payment in 

commercial transactions (Recast) – Implementing the Small Business Act COM(2009) 126 

final, 

 

Having received the opinion issued on 21 July 2009 by the European Union Policies 

Committee, whose assessments they endorse, 

 

       Whereas  

 

• the Commission initiative is extremely important for the business sector, and in 

particular for small and medium businesses, in that it sets out to comprehensively 

address the long-standing problem of late payment by debtors of the amounts due for the 

supply of goods and services; 

• the problem takes on huge dimensions considering the delays with which public 

authorities pay their contractual debts with their suppliers; 

• the entrenchment of the practice under which government authorities effect 

payments after considerable delays, exploiting their position of strength in relation to 

their creditors, who very often accept these delays without reacting, for fear of losing 

their supplier status, causes creditor businesses to defer their payments to their own 

suppliers, thereby amplifying the difficulties throughout the whole of the production 

system; 

• this leads to a general shortage of liquidity on the part of businesses which are 

obliged to become indebted, aggravating their own financial exposure to the detriment of 



their investment prospects, with negative repercussions in terms of their 

competitiveness; 

• the consequences of these delays are particularly serious during recessions or at all 

events in periods of economic downturn, such as during the current crisis, with the result 

that increasing numbers of businesses are being exposed to insolvency; 

• the question of late payments is becoming a real emergency in Italy which, in 

comparison with the other EU countries, is characterised by particularly lengthy 

payment delays by public authorities, particularly in the healthcare sector; 

• the gradual accumulation of public authorities’ debts with suppliers in Italy is 

unacceptable, also considering the fact that the companies themselves are 

simultaneously expected to comply with their tax obligations without being able to 

offset their credit and debit positions; 

• proposed  action by the European Union, laying down more stringent Europe-wide 

rules, also in relation to the penalties to be applied, especially when liability for delays 

lies with public authorities, appears to be fully appropriate also considering the 

distortions that late payment can create in relations between Italian and non-Italian 

businesses, to the detriment of competition; 

• this issue cannot therefore be satisfactorily resolved by Member States without 

specific and precise European Union rules; 

• setting very short deadlines by which payment must be effected and the  size of the 

penalties to be applied certainly create the appropriate regulatory conditions for 

markedly reversing this trend; 

 

assess the Proposal positively, 

 

and urge the government to take account of the following observations, in relation to the 

stance it should adopt for framing legislative proposals and in view of the decisions to be 

adopted by the relevant EU institutions: 

 

(a)  the Proposal for a directive provides an opportunity to systematically resolve the issue of 

late payment for which, despite the praiseworthy attempts already made to address them 

in order to remedy this problem, cooperation is now needed to rapidly adopt the proposal 

so that the accumulated debts can be promptly settled and that the same situations do not 

arise again in future; 



(b)  the magnitude of the late payments due from Italian public authorities is now so great that 

it is no longer sustainable, making it necessary for the government to do its utmost to 

ensure that when the directive is implemented, all appropriate steps are taken to restore 

normality or at all events to ensure that the situation in Italy is at least comparable to that 

of other EU countries, albeit in compliance with financial constraints; 

(c)  at all events efforts must be made to prevent unfairness which might arise if a distinction 

were to be drawn between outstanding payments and new payments, in order to avoid 

differences in treatment which might lead to market distortions; 

(d)  with reference to the rules governing the compensation to be paid to creditors to cover the 

internal and administrative costs generated by late payment, it is essential to avoid the 

risk of unequal treatment, particularly when the amounts due are equal or slightly higher 

than EUR 10,000 in contrast to amounts due below this figure; 

(e)  an assessment should also be made of the proportionality of the 5% compensation 

envisaged by the Directive for late payment by public authorities regardless of the 

duration of the payment delay; 

 (f)  in order to make the provisions introduced by the Directive effective and enforceable, the 

government must make the maximum effort to raise at the EU level the question of 

revising the Stability Pact rules which would have to be amended so as  to provide for a 

greater flexibility in their implementation. 


