
 

Standing Subcommittee on European Union Affairs on 9 June 2010 

 

Application for a Committee statement 
 

by Members of Parliament Mag. Heribert Donnerbauer and Dr. Jarolim 

 

The Committee is requested to adopt the following: 

 

I. 

 

The Standing Subcommittee on European Union Affairs discussed the European Commission 

proposal regarding 

 

COM(2010) 94 final Proposal for a Directive of the European Parliament and the Council on 

combating the sexual abuse, sexual exploitation of children and child pornography, repealing 

Framework Decision 2004/68/JHA (28732/EU XXIX. GP) 

 

at a public hearing on 9 June 2010, examined the content of the proposal and its compatibility 

with the principles of subsidiarity and proportionality and came to the following conclusion: 

 

 

1. Great attention must be paid to combating sexual abuse of minors and child pornography at 

the national, European and international level. In this regard, the proposed Directive is 

explicitly welcomed. The draft represents an important step towards combating child 

pornography in Europe and beyond, closing loopholes in criminal prosecution and the 

protection of victims and creating a suitable deterrent effect. 

 

2. These aims can be better achieved by the individual states through joint measures. Through a 

common definition of the offences international cooperation in this area will also be 

facilitated. This proposal is a clear improvement on the earlier Framework Decision and the 

standard of protection provided for in the corresponding Council of Europe Convention. From 

a formal point of view, it is regrettable that the Commission gives no estimate of the financial 

consequences. 

 



3. The proposed Directive defines twenty-four different offences and eight different 

exacerbating circumstances. The criminal provisions must ensure that the scope of application 

is clearly defined and that the consequences of a violation are understood so as to achieve the 

desired deterrent effect. It should therefore be ensured that the offences and exacerbating 

circumstances provided for in the Directive in combination with Austrian criminal law are 

generally understandable and clearly defined, particularly with regard to the exacerbating 

circumstances, and that the penalties are clearly indicated. 

 

4. The scope of the proposed Directive covers offences committed using the Internet in much 

greater detail than hitherto. This addition is welcome and will help to counter more recent 

forms of sexual abuse. The criminalisation of making contact with children via the Internet for 

the purpose of sexual abuse (“grooming”) is welcomed in this regard. 

 

5. The possibility of blocking Internet pages is a further way of combating child pornography. In 

this context the proposed Directive already indicates that corresponding safeguards must be 

provided and that the blocking must be proportionate in terms of fundamental rights. The 

blocking should not result under any circumstances in a lessening of the effort to remove child 

pornography from the Internet. 

 

6. The criminal liability of legal persons is a logical consequence of a comprehensive strategy to 

counter sexual abuse and child pornography. Involvement in sexual abuse or child 

pornography under cover of an organisation or company should not be possible. The scope of 

article 11 should not be limited and the aim of strengthening the internal control mechanisms 

for legal persons should not be adversely affected. It should therefore be examined whether 

the Member States can be explicitly offered the option of prosecuting legal persons for acts 

that, even if they do not constitute abetment, nevertheless represent gross liability on the part 

of the legal person. This could additionally reinforce the fight against sexual abuse and child 

pornography. 

 

7. Although the intention behind compulsory reporting in the proposed Directive is supported as 

a means primarily of creating clear rules for breaking down confidentiality barriers, in this 

way preventing employees in certain professional groups who exercise the necessary care 

from having to fear internal or even criminal consequences after reports of this type, the 

introduction of general compulsory reporting is questioned because private individuals are 



presented with extremely difficult decisions that would sometimes tax even experts. This 

appears to go too far and it would be better to raise public awareness of signs of child abuse. 

 

II. 

 

The Standing Subcommittee on European Union Affairs expects that the relevant member of 

the Federal Government will be guided by this statement of the Austrian position in the 

negotiations and voting in the Council. 

 

III. Communiqué 

 

The Standing Subcommittee for European Union Affairs has decided to publish this statement 

as a communiqué in accordance with section 39.1 and 39.3 of the Rules of Procedure of the 

National Council (GOG-NR) and to attach extracts of the presentation. The President of the 

National Council is also requested to transmit this statement to the Austrian Federal 

Government, the Verbindungsstelle der Bundesländer (Liaison Office of the Federal 

Provinces), the European Commission, the Council, the European Parliament, the Committee 

of the Regions, COSAC and IPEX. 


