
COMMUNICATION to the EUROPEAN COMMISSION 

pursuant to Article 23f (4) of the Austrian Constitution 

 

 

regarding 

 

COM (2010) 368 final 

Proposal for a Directive …/… EU of the European Parliament and the Council on 

Deposit Guarantee Schemes (recast) 

 

adopted by the EU Committee of the Federal Council on 4 November 2010: 

 

“The above proposal is intended to harmonise the provisions of the existing Deposit 

Guarantee Schemes Directive to a greater extent than has previously been the case. 

The proposed amendments are to take account of the lessons learned from the 

financial crisis. In particular, the risk of a bank run by depositors hoping to obtain the 

highest possible level of coverage by changing over to another bank and, 

consequently, another deposit guarantee scheme is to be prevented in the future. 

Moreover, a sufficient capital stock is to be available in order to reimburse the 

depositors concerned quickly and non-bureaucratically in the event of a bank 

becoming insolvent. 

 

The Committee welcomes and supports the work of the European Commission, 

which is aimed at improving the functioning of the financial markets through 

appropriate regulatory measures and, at the same time, reducing the risk of future 

crises of the financial sector. 

 

Providing for depositors to be reimbursed at a uniform amount of EUR 100,000 is a 

meaningful measure to preclude the negative consequences of unequal coverage 

levels. In particular, this provision serves to prevent unequal treatment of depositors 

of the same financial institution resident in different Member States.  

 

In its final form, the Directive should be worded in such a way that proven deposit 

guarantee schemes, such as sectoral schemes, remain legally permissible and 

economically viable. The level of protection guaranteed for consumers is to be 

maintained or, if possible, even increased through the Directive. 
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In principle, the four-step mechanism for the financing of the deposit guarantee 

systems is appropriate, as it creates a mix of different funding sources, thus 

increasing the capital stock available for coverage. This is a significant advantage for 

the depositors, as it further reduces the risk of insolvency of the deposit guarantee 

system. However, it is important to ensure – especially in the context of the cross-

border lending facility – that the burdens resulting from mutual lending, as provided 

for in the proposal, are distributed equally among the other deposit guarantee 

systems. In the Committee’s opinion, an obligation for cross-border lending is to be 

rejected. 

 

The Committee welcomes the fact that the four-step financing model emphasises the 

risk-oriented element of the deposit guarantee system and would even favour a 

further move in that direction. Ultimately, a risk-oriented deposit guarantee system 

must lead to a situation in which institutions exposed to a lesser risk pay smaller 

contributions, with deposit guarantee systems operating in a less risky environment 

having to raise lower deposit guarantee funds. The current proposal does not yet 

give sufficient consideration to this principle, especially with regard to guarantee 

systems covering a large number of smaller institutions, which are typical of the 

Austrian banking market. If these institutions guarantee a high level of coverage 

through cross-guarantee systems, they ought to be granted a more favourable 

treatment in the other components of the proposed financing model. Therefore, the 

provisions on the ex-ante contributions to be made to the statutory deposit guarantee 

system may not be flexible enough to permit the implementation of a risk-oriented 

deposit guarantee model. 

 

In administrative terms, the provisions of the Directive should be worded in such a 

way as to meet the practical requirements of all those concerned in order to ensure 

the smooth functioning of the deposit guarantee scheme. A review of certain detailed 

provisions (deadlines, pay-out without prior application, pay-box function) from this 

point o view would therefore appear to be advisable. 

 

In conclusion, the Committee expresses its doubts as to whether the legal basis 

chosen is by itself sufficient to cover all aspects of the Directive in question. A review 

of this issue in the course of the ongoing legislative procedure is recommended.” 

 


