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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality, national parliaments may, within eight weeks of the date of transmission of a 

draft legislative act, send the Presidents of the European Parliament, the Council and the 

Commission a reasoned opinion stating why it considers that the draft in question does not 

comply with the principle of subsidiarity. 

The Swedish Parliament has sent the attached reasoned opinion on the aforementioned 

proposal for a directive. 

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 

compliance with the subsidiarity principle. 
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ANNEX 

ANNEX 2 

Reasoned opinion of the Swedish Parliament (Riksdag) 

The Riksdag welcomes the clarification to the effect that profit distribution payments from 

subsidiaries to their parent companies may be exempt from tax only to the extent that the 

distribution payment is not deductible in the country of the subsidiary. 

The Riksdag notes the government's concerns and takes the view that the part of the 

Commission  proposal which seeks to introduce a mandatory tax evasion rule goes further 

than is compatible with the subsidiarity principle. The fundamental principle of the Member 

States’ sovereignty in tax matters must be upheld where direct taxes are concerned. That 

principle might be jeopardised if the common rules on tax evasion were more explicit than 

those at national level. Furthermore, compared to the Swedish law on tax evasion (Law 

1995:575) the proposal does not appear to bring any greater clarity or effectiveness to tackling 

tax evasion. The proposal in its present form is felt to go further than is necessary to achieve 

the objective of the planned measure. Accordingly the Riksdag considers that the part of the 

proposal that concerns the introduction of a mandatory tax evasion rule is in conflict with the 

subsidiarity principle. 


