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ANNEX 

Information report on behalf of the Committee on European Affairs1 on the reform of the 

electoral law of the European Union. 

 

By Ms Fabienne Keller and Mr  Jean-Yves Leconte, Senators 

 

Preliminary remarks 

 

Further to Article 88(4) of the Constitution, the draft reform of the electoral law of the 

European Union adopted by the European Parliament was brought before the Committee on 

European Affairs of the French Senate. This reform concerns the election of the Members of 

the European Parliament. Under the terms of the Treaties, the European Parliament can 

propose a revision of the existing system. The revision is then submitted to the Council. The 

Council is free to amend it and approve it as it sees fit. Once approved by the European 

Parliament, the text is submitted to the Member States for approval. The original text, which 

was adopted in 1976, has only been revised once, in 2002. The sensitivity of the subject and 

the issues of subsidiarity in electoral law have often curbed the European Parliament’s desire 

for reform. 

 

This new draft, adopted by the European Parliament on 11 November 2015, comes against a 

backdrop of decreasing turnout for European elections and the more general difficulty faced 

by the EU in establishing a meaningful role for itself in citizens’ eyes. The draft draws on the 

Lisbon Treaty, according to which the nomination by the Council of a candidate for President 

of the European Commission must take into account the result of the European elections. 

Several European political parties drew on this provision in 2014 when campaigning for the 

candidates that they wished to see at the head of the European Commission. It is this growth 

in European political debate that the European Parliament wishes to strengthen and enshrine 

in law. 

 

The Committee on European Affairs shares this desire to bring the EU and its representatives 

closer to citizens. Any reform that aids in strengthening the democratic legitimacy of the EU 

institutions is, indisputably, a step in the right direction. Such proposals must, however, 

uphold the principle of subsidiarity and be as transparent as possible, both for legislators and 

the public. Your Rapporteurs have analysed Parliament's proposal for a decision on the basis 

of this dual requirement and have decided to propose a motion for a European resolution on 

this text. 

 

I. THE EUROPEAN PARLIAMENT'S DRAFT 

 

On 11 November 2015, the European Parliament adopted a resolution on the reform of the 

electoral law of the European Union. Proposed by Ms Danuta Maria Hübner (Poland – PPE) 

                                                 
1 This committee is composed of: Mr  Jean Bizet, Chair; Messrs  Michel Billout, Michel Delebarre, Jean-Paul 

Emorine, André Gattolin, Ms Fabienne Keller, Messrs Yves Pozzo di Borgo, André Reichardt, Jean-Claude 

Requier, Simon Sutour, Richard Yung, Vice-Chairs; Ms Colette Mélot, Mr Louis Nègre, Ms Patricia Schillinger, 

Secretaries; Messrs Pascal Allizard, Eric Bocquet, Philippe Bonnecarrère, Gérard César, René Danesi, 

Ms Nicole Duranton, Mr Christophe-André Frassa, Ms Joëlle Garriaud-Maylam, Ms Pascale Gruny, Mr Claude 

Haut, Ms Gisèle Jourda, Messrs Claude Kern, Jean-Yves Leconte, François Marc, Didier Marie, Michel Mercier, 

Robert Navarro, Georges Patient, Michel Raison, Daniel Raoul, Alain Richard and Alain Vasselle. 
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and Mr Jo Leinen (Germany – S&D), the text contains a proposal for a Council decision for 

amendment of the Act concerning the election of Members of the European Parliament by 

direct universal suffrage, annexed to a Council Decision adopted in 19761. These provisions 

were amended in 2002 to take account of Treaty changes2. Several principles were 

incorporated: 

 

- conducting elections on the basis of proportional representation using a list system or a 

single transferable vote system3; 

- prohibiting individuals from holding office as a member of a national parliament and as a 

Member of the European Parliament at the same time; 

- upholding the freedom of Member States to establish constituencies at national level;  

- maintaining the power of States to implement eligibility thresholds fixed at 5% of votes cast. 

 

The basis for intervention by the European Parliament lies in Article 223(1) of the Treaty on 

the Functioning of the European Union, according to which ‘the European Parliament shall 

draw up a proposal to lay down the provisions necessary for the election of its members by 

direct universal suffrage in accordance with a uniform procedure in all Member States or in 

accordance with principles common to all Member States’. 

 

The Council then identifies the ‘provisions necessary’ for the election of Parliament’s 

members, and, in doing so, may amend the proposal in any way it sees fit. It acts unanimously 

to that effect. The text must then be adopted on the basis of a majority vote in favour in the 

European Parliament. The provisions enter into force once they have been approved by the 

Member States in accordance with their respective constitutional requirements. 

 

The wording of the Treaties leaves States plenty of room for manoeuvre with regard to the 

final wording of the text, of which the European Parliament appears to be perfectly aware; it 

sees the text as a ‘toolbox’ or a contribution to the debate, which explains the lack of detail on 

some points. 

 

This is nothing new, in any event. A draft report on this issue was presented by the 

Committee on Constitutional Affairs in July 2010, but it was not favourably received by the 

European Parliament, which did not act upon it. The document already contained proposals 

for a transnational electoral list, mandatory regional constituencies in Member States with 

more than 20 million inhabitants and an EU-wide minimum voting age of 164. 

 

A. TOWARDS A TRUE EUROPEAN ELECTION? 

 

The European Parliament’s objective is, as shown by the resolution that it has adopted, to 

make these elections true European elections. The resolution is in a way an explanatory 

statement for the proposal for a decision submitted to the Council. It should enhance the 

democratic and transnational dimension of the European elections. The European Parliament 

                                                 
1 Council Decision 76/787/ECSC, EEC, Euratom of 20 December 1976. 
2 Council Decision 2002/772/EC, Euratom of 25 June 2002 and 23 September 2002. 
3 Under the single transferable vote or Hare system, each elector may choose his or her preferred candidate or 

candidates, who need not have been selected by any party, and the number of elected representatives must also 

correspond to the proportional distribution of votes. This system is used in Estonia, Ireland and Malta. 
4 Draft report by Mr Andrew Duff (United Kingdom – ALDE) on behalf of the Committee on Constitutional 

Affairs of the European Parliament (2009/2134(INI)). 
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intends, in doing so, to contribute to improving the EU decision-making process by granting it 

increased democratic legitimacy. At the same time, the European Parliament hopes to enable 

European political parties to establish themselves and to contribute to forming European 

political awareness, in accordance with Article 10 of the Treaty on European Union. 

 

Two proposals directly support this objective: 

 

- the implementation of a joint constituency, 

- the promotion by European political parties of their chosen candidates for President of the 

European Commission. 

 

The principle of a joint constituency is not set out in detail. Its creation is subject to 

unanimous approval by the Council. The Rapporteurs responsible for the text at the European 

Parliament have made it clear that they are not proposing an EU-wide joint constituency. The 

joint constituency would function in parallel to that of States and would involve around 8% of 

MEPs. Such a proposal would require the introduction of a dual voting system: the electorate 

would be called on to vote both in their national constituencies and in this supranational 

constituency. 

 

According to the Parliament proposal, the electorate would therefore play a role in appointing 

the President of the European Commission. The lead candidates in the joint constituency 

would be those proposed by each political family for the post (Spitzenkandidaten). The 

European Parliament is therefore suggesting that Article 17(7) of the Treaty on European 

Union be read to its advantage. According to that article, although the President of the 

European Commission must be elected by the European Parliament, this vote takes place only 

after the European Council — acting by a qualified majority and taking the European 

Parliament elections into account — has presented a candidate. European elections would 

therefore tie the Council’s hands to some extent. 

 

The introduction of a joint constituency would have another, legal consequence. It would 

make the harmonisation of electoral law for European elections even more necessary. The law 

must be the same for the joint constituency and for constituencies established within Member 

States. The rest of  Parliament's proposal for a decision should be analysed with this in mind. 

 

B. A HARMONISED ELECTORAL PROCESS? 

 

The proposal seeks to harmonise electoral law in three areas: 

 

- the voting system, 

- the electoral process, 

- the election campaign itself. 

 

1. The issue of electoral thresholds 

 

This is one of the main motives behind the text. To prevent the dispersion of votes and to help 

establish coherent majorities, the text provides that, for constituencies with more than 

26 seats, the eligibility threshold should be no lower than 3% and no higher than 5% (new 

Article 3). For the moment, Council Decision 2002/772/EC leaves Member States with the 

responsibility for setting the minimum threshold for allocating seats, which must not exceed 
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5% of votes cast at national level. The European Parliament notes that 15 Member States have 

already chosen this option and have introduced a threshold between 3% and 5%. It 

underscores that, in practice, in countries that have not introduced a legal threshold of this 

kind, parties with elected members generally receive more than 3% of the vote. 

 

Greece has instituted a 3% threshold, and Italy, Austria, Sweden and Slovenia a 4% threshold. 

Croatia, France, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia and the Czech 

Republic have introduced a 5% threshold. The threshold in Bulgaria oscillates around the 

5.88% mark, depending on the constituency. 

 

Belgium, Cyprus, Denmark, Spain, Estonia, Finland, Ireland, Luxembourg, Malta, the 

Netherlands, Portugal and the United Kingdom do not currently have electoral thresholds. 

Most of these countries are considered small- or medium-sized Member States, whose 

delegations range between 5 and 26 MEPs. Even without such a threshold, a threshold of 

between 4% and 20% is instituted automatically under the system of integral proportional 

representation. It is also worth mentioning that electoral thresholds do not have the same 

importance in countries where seats are distributed proportionally within each constituency as 

in countries where seats are distributed within constituencies according to the proportion of 

votes obtained at national level. 

 

Spain (54 MEPs) and the United Kingdom (73 MEPs) are exceptions to this rule. Germany 

(96 MEPs) should now also be counted as an exception. The Federal Constitutional Court in 

Karlsruhe handed down two judgments, in 2011 and 2014, that invalidated the threshold 

system for European elections. According to the court, an initial threshold of 5%, introduced 

in 2008, went against the principle of equal opportunities and of equality among political 

parties in the electoral process, which are constitutional principles in Germany1. The second 

measure, adopted by the German legislature in 2013, which provided for a 3% threshold, was 

disqualified for the same reasons2. Nevertheless, the constitutional court held that the 

threshold could be authorised if it resulted from an obligation imposed under international 

law, which was not the case under the 2002 decision. It is in this context that, on 8 July 2014, 

the German Minister for Foreign Affairs advocated the introduction of a minimum threshold 

for entrance into Parliament, in the hope that a uniform rule would be established at EU level. 

Such a measure would, in his view, help combat racist excesses in the European Parliament 

by reducing the presence of xenophobic political groups3. The proposal for a Parliament 

decision has the same aim. 

 

The French voting system 

 

In France, Act No 2003-327 of 11 April 2003 on the election of regional councillors and 

MEPs and on public funding for political parties defines the voting system for European 

elections. 

 

Eight interregional constituencies (North-West, West, East, South-West, South-East, Massif 

central-Centre, Overseas and Île-de-France, which includes French citizens living abroad) 

                                                 
1 Judgment of 9 November 2011. 
2 Judgment of 26 February 2014. 
3  ‘Let us not tolerate racist excesses’, opinion piece by Mr  Frank-Walter Steinmeier, German Minister for 

Foreign Affairs, Le Monde, 8 July 2014. 
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replace the single national constituency. The 74 seats allocated are distributed between the 

eight constituencies in proportion to their population1. 

 

The French MEPs are elected through a single-round proportional representation list system. 

Voters must therefore choose a list, on which they cannot cross out any names or change the 

order. Seats are not allocated to lists that receive less than 5% of votes. 

 

2. The electoral process 

 

According to the proposal for a decision, the electoral period would be decided by the 

European Parliament at least a year before the end of the parliamentary term, after consulting 

the Council. The electoral period would fall between Thursday and 21.00 on Sunday, and 

Member States would be free to set their own election dates. Election dates were previously 

set unanimously by the Council. The proposal for a decision does not, however, establish a 

common day for the election; the Parliament resolution merely encourages Member States to 

work together to reach an agreement on this issue (paragraph 24). In a recommendation issued 

in March 2013, the European Commission went one step further by proposing that Member 

States should agree on a common day for elections to the European Parliament with polling 

stations closing at the same time2. 

 

It is proposed that the deadline for the establishment and finalisation of the electoral roll 

should be eight weeks before the first election day (new Article 3b). This concern for 

harmonisation is motivated by the desire to strengthen the European character of this election 

on which the rules vary greatly from one Member State to the next. In that vein, the European 

Parliament notes that the time limits set for finalising candidate lists vary between 17 and 

83 days within the European Union. 

 

The text leaves the possibility open to Member States to introduce electronic, postal or 

Internet voting for European elections (new Article 4a). 

 

The proposal for a decision, moreover, insists that the voting rights of EU citizens who live or 

work in non-EU countries should be guaranteed (new Article 9a). A contact authority should 

be set up in each Member State to curb double voting by electors who are nationals of one 

Member State but reside in another. This authority would be responsible for exchanging data 

with counterparts in other Member States concerning voters who are nationals of more than 

one Member State or who are not nationals of the Member State in which they reside (new 

Article 9b). It should be highlighted that, in accordance with Article 9 of the Act on the 

election of MEPs by direct universal suffrage, no one may vote more than once. Nevertheless, 

13 Member States have not adopted rules designed to prevent such situations from occurring. 

The principle of a contact authority was already set out in Commission 

Recommendation 2013/142/EU. 

 

The rules concerning the sending of electoral material to voters during European Parliament 

elections must, moreover, be the same as those applied for national, regional or local elections 

                                                 
1 The Île-de-France and French citizens living abroad are represented by 15 MEPs, the South-East by 13 MEPs, 

the North-West and the South-West by 10 MEPs, the East and the West by 9 MEPs, the Massif central-Centre by 

5 MEPs and the Overseas constituency by 3 MEPs. 
2 Commission Recommendation 2013/142/EU of 12 March 2013 on enhancing the democratic and efficient 

conduct of the elections to the European Parliament. 
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(Article 3e). 

 

The resolution went one step further with regard to participation in elections, with Parliament 

advising Member States to harmonise the minimum voting age at 16, the age already 

applicable in some Member States (paragraph 15). In this way Parliament hopes to promote 

greater equality. It should be noted that, thus far, the minimum voting age has been reduced to 

16 only in Austria, Slovenia (provided that voters have a job) and some German federal states 

(Baden-Württemberg, Lower Saxony, Berlin, Mecklenburg-Western Pomerania, North Rhine-

Westphalia and Saxony-Anhalt at local level only, and Bremen, Hamburg and Schleswig-

Holstein at local and regional level). This lowering of the age threshold was not included in 

the proposal for a decision. 

 

Lastly, the proposal for a decision extends the scope of positions that are incompatible with 

the office of MEP to include members of regional parliaments and representatives of regional 

assemblies with legislative powers. It also states that Members of the Committee of the 

Regions, the Court of Auditors and the European Investment Bank may not be MEPs 

(modified Article 7). 

 

3. The election campaign 

 

Each Member State would set a deadline for establishing lists of candidates. This deadline 

would be at least 12 weeks before the beginning of the electoral period. The deadline would 

also apply to the naming of candidates by European parties for the post of President of the 

European Commission. 

 

The text also covers the selection of candidates, as political parties participating in the 

elections must observe democratic procedures and transparency in selecting their candidates 

(new Article 3c). Gender equality must, moreover, be ensured in the list of candidates (new 

Article 3d). The proposal for a decision does not incorporate a recommendation set out in the 

European Parliament resolution intended to promote the adequate representation of ‘ethnic, 

linguistic or other’ minorities (paragraph 21). 

 

The proposal for a decision also stresses the visibility of European political parties. The logos 

of national parties affiliated to them must all be the same size on the ballot paper. Election 

campaign materials must include a reference to the programme of the relevant European 

political party programme. Member States are encouraged to facilitate the use of such 

affiliations in radio and television programmes and on campaign materials (Article 3e). 

Commission Recommendation 2013/142/EU was more measured, as it invited national 

political parties to highlight their affiliation with a European party by making known their 

choice for President of the Commission, publicising their programme and disseminating this 

information in the media. Member States could also facilitate the provision of information to 

the electorate on the affiliation between national parties and European political parties before 

and during the elections to the European Parliament, in particular by allowing and 

encouraging the indication of such affiliations on the ballot papers used for the elections. This 

was merely a recommendation, however, and not prescriptive. 

 

On the other hand, the European Parliament resolution goes even further with regard to 

campaigning, by suggesting that regional parties should be authorised to use regional 

languages (paragraph 3) and by insisting that campaign spending limits be restricted to a 
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‘reasonable’ amount that would enable the political parties, candidates and their electoral 

programmes to be presented in an ‘adequate’ manner, without going into any further detail 

(paragraph 11). No further details on these provisions were provided in the text. 

 

Under this proposal, official projections of the results would be communicated at the same 

time in all Member States once voting had closed, that is, on the Sunday of the election period 

at 21.00 CET. Prior to this, no exit poll-based forecasts may be published (Article 1(10)). 

According to supporters of the proposal, this would bolster the European nature of the 

election and reduce the potential for influencing election results. Under Council 

Decision 2002/772/EC, it was already prohibited for election results to be announced in a 

Member State before the end of voting in the Member State in which the electorate voted last. 

 

The European Parliament hopes that the new system will enter into force in time for the 

2019 elections. 

 

Moreover, the text provides that the measures for implementing the decision be proposed by 

the European Parliament, acting by a majority of its component members, before it is adopted 

by the Council, acting by a qualified majority, after consulting the European Commission and 

obtaining the consent of the European Parliament (new Article 14). In the original text, 

measures to implement the decision were to be adopted unanimously by the Council on the 

proposal of the European Parliament and after consulting the European Commission. The 

measures needed to be agreed by the European Parliament within a conciliation committee 

bringing together members of the Council and of Parliament. 

 

II. THE POSITION HELD BY THE RAPPORTEURS 

 

The proposal for a decision introduced by the European Parliament is part of an approach that 

the Rapporteurs of this document fully support: one of modernising a procedure with a view 

to making it more European, increasing the visibility of the European Parliament and 

strengthening the ties between the electorate and MEPs. Achieving this objective will depend 

on the national measures in place; questions should therefore be asked about the current 

voting system, the representativity of regional lists and the restrictions on mentioning 

affiliations on ballot papers. It is also dependent on the European electoral process. 

 

In the past, the Committee on European Affairs of the French Senate has already considered 

what measures need to be taken to consolidate the role of the European Parliament. 

 

The recommendations made by the European Commission in March 2013 were approved 

through a European resolution adopted by the Senate on the initiative of the Committee on 

European Affairs in 2014. The resolution supported the provision of information to the 

electorate about the affiliations between national parties and European political parties. It 

invited European and national political parties to make known, ahead of the elections, the 

name and programme of their chosen candidate for President of the European Commission. 

The resolution proposed that Member States set a common day for the elections with polling 

stations closing at the same time1. 

 

In a report published in 2014, the Committee on European Affairs also stated that the 

                                                 
1 European Resolution by the Senate on European citizenship of 21 January 2014 (No 65 - 2014-2015). 
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conclusions of the ruling issued by the Federal Constitutional Court in Karlsruhe on 

30 June 2009 should be taken into account. The ruling highlighted that the Treaty on 

European Union does not provide, within EU institutions, for a political decision-making 

body elected by equal suffrage by all citizens and capable of representing the wishes of the 

people1. The European Parliament is not considered by the Court to be a representative body 

of the sovereign European people, as it is comprised of national contingents of MEPs between 

which the degree of fair representation varies widely. It is therefore indispensable that the 

rules governing Parliament’s membership be changed, in particular by reviewing its 

demographic base. The report concluded that a uniform electoral process, laid down by the 

European Parliament, needed to be introduced with the aim of reducing the maximum number 

of elected MEPs to 700 (compared to 751 now) within a single constituency. In the event that 

the regionalised voting system is maintained, the report provided for the possibility of 

drawing up transnational constituencies at the request of Member States. 

 

The Parliament's proposal for a decision appears to be less ambitious than the 

recommendations made by the Committee on European Affairs because it does not insist on 

the principle of a single constituency. The proposal is nonetheless intended to contribute to 

the goal of a uniform electoral procedure, while retaining the national constituencies, which 

raises issues with regard to subsidiarity. This could, moreover, be the opportune moment to 

introduce provisions founded  more on political practice. 

 

A. LACK OF CONSULTATION WITH NATIONAL PARLIAMENTS 

 

The European Parliament resolution emphasises the fact that electoral reform must respect the 

principles of subsidiarity and proportionality and should not seek to impose uniformity for its 

own sake (Recital C). The European Parliament has not, however, sent this text to the national 

parliaments, even though Protocol No 2 on the application of the principles of subsidiarity 

and proportionality, attached to the Lisbon Treaty, provides that any draft legislative act 

issued by the European Parliament must be submitted for scrutiny by national parliaments 

(Article 4). Article 3 of the Protocol likens European Parliament legislative initiatives to draft 

legislative acts. The European Parliament resolution and the proposal for a decision attached 

thereto should therefore have been sent to the national parliaments for scrutiny. 

 

This was all the more necessary given that, in spite of the precautions set out in Recital C, the 

text does not appear to uphold the principles of subsidiarity and proportionality. The degree of 

detail included in the proposal for a decision is, in fact, rather perplexing, given that the single 

constituency principle has not been retained. Many of the issues raised deal with national 

laws, and even political practices. EU intervention in these areas is not provided for under the 

Treaties, however, particularly with regard to the electoral procedure. The Charter of 

Fundamental Rights of the European Union attached to the Treaty on European Union 

highlights only three principles in that respect: 

 

- the right of every EU citizen to vote and to stand as a candidate at elections in the Member 

State in which he or she resides under the same conditions as nationals of that State 

(Article 39(1)), 

                                                 
1  ‘The European Union: from twilight to a new dawn’ (L’Union européenne: du crépuscule au nouvel élan): 

report No 407 (2013–2014) by Mr  Pierre Bernard-Reymond, on behalf of the Committee on European Affairs of 

the French Senate, p. 96. 
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- the election of Members of the European Parliament by direct, free and secret universal 

suffrage (Article 39(2)), 

- the right of every EU citizen to vote and to stand as a candidate at municipal elections in the 

Member State in which he or she resides under the same conditions as nationals of that State 

(Article 40). 

 

These principles do not pave the way for the harmonisation of national legislation. European 

Parliament intervention must therefore be commensurate and compliant both with the Treaties 

and with national practices, which is not the case here. 

 

This is not the first time that a legislative act proposed by the European Parliament has not 

been submitted to the national parliaments in accordance with Protocol No 2. On the initiative 

of the Committee on European Affairs, the Senate therefore adopted a European resolution in 

March 2013 on the ways in which the right of inquiry of the European Parliament is 

exercised. The resolution concerned a proposal for a European Parliament regulation that had 

not yet been adopted formally by Parliament. The issue of subsidiarity had already been 

raised1. 

 

In these circumstances, it is not surprising that several national parliaments have chosen to 

express their opposition to the text by submitting a reasoned opinion based on the principles 

of subsidiarity and proportionality, as provided for under Protocol No 2, to oppose the 

regulation. The House of Commons of the United Kingdom chose, on 4 February 2016, to 

submit its criticisms of the draft in the form of a reasoned opinion. The Swedish Riksdag 

chose the same solution on 3 February, followed by the Luxembourg Parliament on 

5 February. On 9 February, the Dutch Senate and House of Representatives also submitted a 

reasoned opinion. The choice of this format is, nevertheless, rather perplexing, as the text was 

not forwarded to the 28 national parliaments in accordance with Protocol No 2 and no joint 

review deadline was set for them. 

 

Before these States submitted their national position statements, a letter was sent to the 

President of the European Parliament lamenting that the document had not been forwarded to 

the national parliaments in accordance with Protocol No 2. The letter was cosigned by the 

Chair of the Committee on European Affairs and his counterparts in the  Dutch and Czech 

Parliaments and in the Hungarian, Irish, Latvian, Maltese and Portuguese Parliaments, the 

House of Lords of the United Kingdom and the French National Assembly. 

 

The President of the European Parliament responded to the letter, but did not provide any 

convincing arguments to counter the legitimate objections raised by the national parliaments. 

The argument presented by the Rapporteurs of the text for not forwarding it to the national 

parliaments hinged around on desire to begin negotiations with the Council as quickly as 

possible with a view to bringing the text into force in time for the next elections. The 

Rapporteurs of the European Parliament expressed the view that, under this procedure, the 

national parliaments would at all events still be consulted when the time came for Member 

States to approve the reform, in other words at the end of the process. Such a response does 

not seem satisfactory in view of the Treaties and of the issues raised by the text. 

 

                                                 
1 European resolution No 107 of the French Senate of 5 March 2013 on the right of enquiry of the European 

Parliament (2012–2013). 
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B. IS THE PROPOSAL COHERENT WITH THE DESIRED OBJECTIVE? 

 

Your rapporteurs are quite open to the principle of revising the current system, as long as such 

a revision strengthens the link between the electorate and the European representatives and, as 

a whole, adds real value to existing practices. On reading the proposal, these conditions do not 

appear to have been satisfied fully, however. 

 

1. The joint constituency and its impact 

 

The principle of a joint constituency, limited to 8% of MEPs, may appear to be a step towards 

establishing a single constituency and a means of strengthening the European debate by 

turning it away from national considerations. Nevertheless, it is not certain that the proposal 

will fully ensure better electoral transparency. Voters would have to make two choices on the 

day of the election, one for a transnational list and one for a national list. At a time when 

efforts should be devoted to making elections more transparent, this system may appear 

complicated. What is more, there is a difference between the MEPs on the first list — led by 

the candidate for President of the European Commission — and those on the second, less 

prestigious list. Moreover, questions need to be asked about  whether parties with a purely 

national focus would have a place within a constituency that was inherently European. 

 

What is more, the proposal as it stands could be considered contrary to the Treaties. The joint 

constituency is supposed to allow candidates to be nominated for President of the 

Commission. The procedure is already governed by the Treaties, in accordance with which 

candidates are nominated by the European Council, taking into account the results of the 

European elections. It is clear — as demonstrated by the initial Council negotiations on the 

draft text — that the European Council will not surrender this fundamental prerogative. The 

practices observed during the last European elections often highlighted the fact that the 

current system respects the choice made by the electorate. The official candidate for the 

European People’s Party, Jean-Claude Juncker, winner of the elections, was appointed by the 

European Council. Moreover, the current procedure offers flexibility in the event of an 

uncertain majority in Parliament, as the Council can put forward a candidate who was not the 

first choice for every party but who is able to unite a coalition around himself or herself. 

 

What is more, the system proposed by Parliament shows ignorance of electoral realities. 

Several questions remain unanswered in that regard: 

 

- whether a lead candidate who is beaten in the joint constituency — in the truly European 

election — but whose party wins most votes in the national constituencies can be considered 

legitimate, 

- whether, more hypothetically, the lead candidate in the joint constituency could be 

eliminated. 

 

The question of the joint constituency must, finally, be considered together with that of the 

composition of the European Parliament itself. Under the current framework, some 60 MEPs 

would be elected under this new constituency. The composition of the European Parliament is 

likely to be revised in 2016, however. Pursuant to the European Council’s Decision of June 

2013 on the issue, Parliament must present an initiative before the end of 2016 with the aim of 

establishing a system which will make it possible, before each fresh election to Parliament, to 
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allocate the seats between Member States in an objective, fair and durable way1. The system 

must take account of any changes in demographic trends as duly ascertained and respect the 

overall balance of the institutional system. This system must be operational before the 

beginning of the 2019–2024 parliamentary term on the basis of a Parliament initiative 

presented before the end of 2016. This new distribution is likely to give rise to much heated 

discussion at European Council level, given the importance of the subject. It is difficult to 

conceive that countries that are likely to see their number of MEPs reduced as part of this 

system would also accept the transfer of yet more seats to a joint constituency. 

 

2. Should the electoral campaign be governed by the European standard? 

 

While your rapporteurs understand the logical need to highlight the European aspect of the 

elections, they are less certain of the need, in some areas, to use the European standard to 

improve on common practices. 

 

This applies in particular to procedures for selecting candidates, which the European 

Parliament wishes to be as transparent and democratic as possible. Traditionally, the national 

legislator allows political groupings to set their own operating practices, with some 

introducing obligations to ensure gender equality. Article 4 of the Constitution guarantees 

them the freedom to carry out their activities. In that regard, Parliament’s proposal appears to 

contradict the Constitution. It therefore seems inappropriate to consider imposing European 

standards in this area or to standardise the operating practices of national parties at European 

level. The issue of reviewing the selection procedure is, moreover, not covered by the text. 

 

Such reservations also apply to the deadline imposed on parties for nominating their 

candidates for President of the European Commission. Once again, the freedom of 

organisation of political parties appears to have been compromised. 

 

No comments are made with regard to list order, although electoral traditions vary in this 

respect. In Austria, Belgium, Denmark, Finland, Italy, Luxembourg, the Netherlands and 

Sweden, the order of candidates can be changed by awarding preference votes. Luxembourg 

electoral law allows electors to vote for candidates on different lists, whereas Swedish law 

allows voters to add  names to the lists or remove names from them. Such practices also 

undermine States’ willingness to harmonise ballot papers. 

 

The wording of Article 3e may, moreover, give cause for scepticism concerning the role to be 

played by Member States in encouraging and facilitating the use of affiliations of European 

parties during election programmes on the television and radio. The rules governing such 

programmes are not sufficiently detailed, and questions remain as to whether they apply only 

to official campaign programmes or to other programmes as well. In regard to the latter, 

government intervention may seem odd. Nonetheless, it is important for national laws to 

evolve and to allow the names of potential candidates for positions in the European 

Commission who are supported by a political grouping to be included on the ballot paper, 

which is currently not possible in France. 

 

On the other hand, given the rather prescriptive and ambitious nature of the proposed system 

                                                 
1 European Council Decision 2013/312/EU of 28 June 2013 establishing the composition of the European 

Parliament (Article 4). 
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as a whole, it is strange that no indication has been included with regard to campaign funding, 

in particular for the joint constituency. The rules on European political parties adopted in 

2014 do not cover the issue of electoral campaigns1. Recital 27 of those rules provides that, 

while European political parties should be able to finance campaigns conducted in the context 

of European Parliament elections, the funding and limitations on election expenses for parties 

and candidates at such elections should be governed by the rules applicable in each Member 

State. The European Parliament adds no further remarks on the issue, thereby acknowledging 

the diversity among Member States’ regulations on funding electoral campaigns. This 

situation is all the more paradoxical as Parliament aspires to harmonise all electoral law 

governing European elections. It would be useful to develop common rules on funding 

European election campaigns, however. 

 

3. Does the draft increase the visibility of the elections and the representativity of the 

European Parliament? 

 

The lack of election visibility and the doubts surrounding the representativity of the elections 

have led to a steadily decreasing turnout. EU-wide turnout has fallen consistently since 1979. 

It dropped to 42.54% in 2014, compared with 43% five years earlier. There is no guarantee 

that adopting the draft electoral law proposed by the European Parliament will help to reverse 

this trend fully. The Rapporteurs of this document have two points of concern. 

 

The stated objective of the proposal for a decision of setting a deadline of eight weeks — or 

45 days —for establishing and finalising the electoral roll may prove to be less than the 

forthcoming French norm in that respect, which is designed to increase turnout. Law 

No 2015-852 of 13 July 2015 on the extraordinary extension of registration deadlines for 

electoral lists has already helped push back the registration deadline for the regional elections 

held on 6 and 13 December 2015 from 31 December 2014 to 30 September 2015. Along the 

same lines, a bill updating registration procedures for electoral lists was tabled in the French 

National Assembly on 9 December 2015 by the two authors of Law No 2015-8522. It provides 

that individuals can register to vote up to 30 days before the date of an election. Once 

approved, the system should enter into force before 31 December 2018, that is, before the 

next European elections. 

 

There is also reason to question whether the introduction of electronic, Internet and postal 

voting should be encouraged (Article 3f). The text provides that these options should be 

adopted in combination with sufficient measures to ensure the reliability of the result, the 

secrecy of the vote and data protection. As highlighted in a report published by the Senate 

Law Committee in 2014, this method of voting is not fully guaranteed3. Internet voting does 

not provide any assurance as to the genuineness or secrecy of votes, nor does it guarantee a 

higher turnout. Voting machines depend on gaining the trust of electors, who cannot yet be 

certain that the reliability of the process has been practically demonstrated. Moreover, in 

                                                 
1 Regulation (EU, Euratom) No 1141/2014 of the European Parliament and of the Council of 22 October 2014 on 

the statute and funding of European political parties and European political foundations. 
2 Proposal for a law updating the registration procedures for electoral lists, tabled by Ms Elisabeth Pochon and 

Mr  Jean-Luc Warsmann, Representatives (14th parliamentary term, document No 3336). 
3  ‘Electronic voting:  maintaining electors’ trust’ (Vote électronique: préserver la confiance des électeurs), 

report No 445 (2013–2014) of 9 April 2014 by Messrs  Alain Anziani and Antoine Lefèvre, on behalf of the 

Committee on Constitutional Law, Legislation, Universal Suffrage, Regulations and General Administration of 

the Senate. 
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2007, a moratorium was imposed on the extension of such practices in France. 

 

The question of representativity is combined with the extended number of roles deemed 

incompatible with Parliamentary office. Parliament’s desire to extend the withdrawal of dual 

mandates to members of regional parliaments and regional assemblies with legislative powers 

is understandable in light of the national role played by some of them within federal States, 

such as the German Länder. It may be more difficult to apply this approach within other 

constitutional models, however. This is especially true for France. Under Article 72(4) of the 

Constitution, sub-national authorities can only depart — on an experimental basis and for a 

restricted length of time and purpose — from the legal and regulatory provisions that govern 

the exercise of their powers. More extensive powers are, however, recognised by the 

Constitution for overseas departments and regions, as well as for overseas authorities. Under 

Articles 73 and 74 of the Constitution, they can adapt or modify the law, albeit also to a 

restricted degree. Locally elected overseas representatives would therefore have to resign 

from office in order to serve as MEPs, but locally elected representatives in mainland France 

could continue to combine both offices. Nonetheless, beyond this inconsistency, it should be 

emphasised that allowing locally elected overseas representatives to serve as MEPs helps 

maintain a link between the European Union and those territories that are a long distance from 

the continent but that continue to be affected by EU decisions. It does not, therefore, appear to 

be helpful to extend the current provisions governing incompatibility. 

 

4. Out-of-country voting 

 

The new Articles 9a and 9b are intended to guarantee that EU citizens living in third countries 

will be able to vote and, at the same time, prevent double voting among individuals who 

reside in a different Member State. 

 

The former is, undoubtedly, the more complicated to implement, beyond simply asserting the 

principle. According to a study published by the Venice Commission, 23 countries provide 

voting rights for expatriates from their place of residence (Austria, Belgium, Bulgaria, Czech 

Republic, Croatia, Estonia, Finland, France, Germany, Hungary, Italy, Latvia, Lithuania, 

Luxembourg, the Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden 

and the United Kingdom)1. This right is not necessarily applicable to European elections: 

Belgium, Denmark, Italy and Portugal grant the right to vote only to their nationals who live 

in another Member State. Germany reserves the right to vote for individuals who have been 

residing in another country for less than 25 years and, in the United Kingdom, only certain 

categories of nationals who reside abroad have the right to vote, such as those who have lived 

abroad for less than 15 years. Conversely, Cyprus, Greece, Ireland and Malta have adopted no 

provisions for residents in third countries, regardless of the type of election. Moreover, in 

countries which authorise it, citizens living abroad are sometimes allowed to vote in person 

only (Bulgaria, Czech Republic, Croatia, Hungary, Poland and Romania), as postal votes are 

not permitted, which can create difficulties2. 

 

The insufficiency of these countries’ consular networks could justify these restrictions. It 

                                                 
1 European Commission for Democracy through Law, ‘Observations on out-of-country voting’ (Observations sur 

le vote à l’étranger), by Ms Josette Durrieu, study No 580/2010 (6 October 2010). 
2 European Commission for Democracy through Law, ‘Observations on out-of-country voting’ (Observations sur 

le vote à l’étranger), by Mr  Lazlo Trocsanyi, study No 580/2010 (6 October 2010). 
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appears difficult to remedy the situation merely for European elections. A joint constituency 

would, therefore, perhaps be the best solution. It would bring together all citizens living 

abroad. 

 

The introduction of contact authorities responsible for exchanging information on voters 

living in other Member States is undoubtedly a step in the right direction. This would help to 

prevent electors from being removed from the register. As a result of the poor rate of 

transposition into national law of European rules governing the right to vote in municipal and 

European elections, some countries maintain only a single complementary electoral register, 

which can lead to electors unintentionally being removed from both registers. The 

Rapporteurs of this document are concerned about the limitations of the proposed system, 

however, as it includes some items of data that may be sensitive or inoperable (dual 

nationality, first name and surname, age, town of residence, date of arrival). France’s 

experiences in 2014 are testament to the efficacy of the system of information exchange 

concerning nationals of one Member State who reside in another Member State and who have 

applied to be registered on the electoral roll of the State in which they are living. There are 

some faults in the system, however. Member States confuse registration requests for 

municipal registers with registration requests for European electoral registers. Information 

cannot always be exchanged in a reliable and effective manner owing to the lack of 

harmonisation concerning civil status, and in particular between maiden names and married 

names. With regard to dual nationality, the State of residence does not always hold 

information on the second nationalities of its citizens. Parliament’s proposal to make available 

‘data concerning Union citizens who are nationals of more than one Member State’ could be 

seen as an infringement of individual liberties and of the sovereignty of Member States, as 

well as hugely disproportionate to the intended goal. 

 

A system for allocating an electoral number of the kind used by the National Institute for 

Statistics and Electronic Studies to each European citizen would simplify the exchange of 

such information and would enable registers to be updated rapidly. 

 

The proposal for a decision was forwarded to the Council in late December 2015. It is now 

the subject of an exchange of views between Member States, although negotiations have not 

been formally opened. The Legal Service of the Council has been charged with drawing up a 

legal opinion on the amendments to the 1976 text, but not on Parliament’s resolution. This 

opinion should be made public in March. 

 

For the time being, there is a certain amount of scepticism, shared by the French Government, 

in Council discussions with regard to the text as it currently stands. The institutionalisation of 

the procedure for nominating candidates for positions in the Commission is the issue that is 

raising most concern, with Member States pointing out that it is reliant on a particular 

interpretation of the Treaties. Moreover, several States have expressed reservations founded 

on the principle of subsidiarity with regard to the introduction of a 12-week deadline for 

preparing candidate lists, the deadline for finalising the electoral register, the harmonisation of 

the closing time for voting and the introduction of electronic voting. Some States have 

pointed out that issues related to ensuring gender equality in candidate lists or to guaranteeing 

the transparency of candidate selection procedures are matters for national parties. Moreover, 

clear opposition has been expressed concerning the replacement of unanimity voting by a 

qualified majority for Council decisions related to the electoral process and concerning the 

introduction of a minimum electoral threshold of between 3% and 5%. This item is supported 
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by Germany, however. Doubts have been raised, moreover, concerning the feasibility of the 

measures related to the exchange of voter data between Member States. 

 

The review of Council arrangements for voting on measures to implement the electoral 

procedure, which would no longer require unanimity but rather only a qualified majority, is 

also likely to give the Council cause for reservation. Article 223 of the Treaty on the 

Functioning of the European Union provides that any proposal concerning the electoral 

procedure must be approved by a Council decision, adopted unanimously. Furthermore, such 

provisions may enter into force only after they have been approved by the Member States in 

accordance with their respective constitutional requirements. Adopting such a provision 

would, moreover, be equivalent to delegating powers of implementation to the European 

Parliament, which is, once again, contrary to the Treaties. 

 

Given these reservations, as well as the forthcoming discussions on the text to decide the 

future composition of Parliament, it seems doubtful that the new system will be operational in 

time for the 2019 elections. 

 

In order to contribute to the debate and assist the government in its consideration of the 

matter, the Rapporteurs of this document propose adopting a European resolution on the 

subject, which would summarise the observations presented herein. 

 

REVIEW BY THE COMMITTEE 

 

The Committee on European Affairs met on Thursday, 10 March to review this report. After 

the presentation given by Ms Fabienne Keller and Mr  Jean-Yves Leconte, the following 

discussion took place: 

 

Mr Jean Bizet, Chair. – Thank you for your thoughts on this crucial subject. 

 

Mr André Gattolin. – This subject is complicated, but not unfamiliar. The idea of a 

transnational constituency has been raised before, including in the very good report written by 

Andrew Duff, a British Liberal MEP. In its desire to affirm its sovereignty, the European 

Parliament has made us a proposal which goes slightly less far. For my part, I am favourable 

to the idea,  as the renationalisation of votes over the last two terms of office has given cause 

for concern. 

 

That said, the European Parliament is struggling to comply with its own proposals. How, for 

example, can the idea of a joint constituency and that of a Parliament for the euro area be 

coordinated? 

 

Furthermore, the concept of ‘thresholds’ carries no weight so long as the EU functions on the 

basis of regional subdivisions or large regions, as in France. In the Centre region, a party 

needs to win 15 or 16% of the vote if it is to have any hope of sending an MEP to Parliament. 

 

One objective of the reform is to bring MEPs closer to citizens. What type of closeness are we 

talking about here? Geographical proximity, political proximity or increased affinity with the 

European project? I remain opposed to the system of Euroregions proposed in France. With 

reduced national contingents, it would also be increasingly difficult to ensure proportionality 

among candidate lists. 
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As regards the battle to ensure voter turnout,  the European elections always take place in 

May–June, when voters are tempted outside by the good weather. While electronic voting is 

not a good idea, early voting — which has proven successful in Canada — could be a 

possibility. Voters would then have the option of voting a week before the election date. 

 

The wording of the motion for a resolution is confusing in places. The final sentence in 

paragraph 11 is unclear. In paragraph 14, ‘volet financier’ (financial component) should be 

replaced with ‘le volet du financement’ (financing component) to prevent confusion. I do not 

agree with paragraph 16,  as some overseas representatives struggle as it is to attend French 

parliamentary sessions. A register of attendance at the European Parliament should be kept for 

MEPs who have to travel long distances to attend. Prohibiting dual mandates is important. 

 

Ms Fabienne Keller. – We approve the proposed amendment to paragraph 14. 

 

Mr Éric Bocquet. – Thanks to the Rapporteurs for clarifying this issue, which cannot be 

reduced to its technical aspects. Electoral rules are as essential for democratic vitality within 

the European Parliament as they are elsewhere. The diversity of opinions must be respected in 

all Member States, otherwise the two-party system will continue to affect turnout and people 

will continue to turn their backs on the system. Proportional representation is the fairest 

electoral system there is. Let us make sure that we do not dilute it. Perhaps we could add a 

point to the motion for a resolution about respecting the diversity of opinions? 

 

Mr Alain Richard. – As Alan Greenspan said, ‘if I turn out to be particularly clear, you’ve 

probably misunderstood what I’ve said’. It is sometimes good to be vague. 

 

Parliament’s reform project is based on a conceptual error: the desire to standardise the forms 

of European representation. In a federation, each component retains its own defining political 

characteristics. Canada is the best example of this. Common candidate lists will drive the 

electorate further away and encourage apparatchik groupings to develop. 

 

I drafted the new statute for the PES when it was changed to specify that the candidate for 

President of the Commission should be nominated by agreement between the parties 

contributing to convergent lists. We were surprised when the EPP supported us. This 

modification did not require any Treaty change because, from its point of view, candidate 

nominations are not validated by electoral results. This is fortunate,  as these results are not 

always easy to interpret, given that they apply to individuals who sign up to a particular 

political group during Parliament elections, with everything that this entails with regard to 

opportunistic manoeuvring. 

 

The European Council plays a decisive role in nominating the President of the Commission. 

Even if it ardently wished to, Parliament cannot contest this nomination without becoming a 

caricature of itself and going against the Treaties. 

 

When it comes to the candidate selection, this poses a legitimacy issue. When we modified 

the statute of the PESE, we were careful to respect national traditions. The French socialists 

wanted a primary, the British wanted the party’s national council to elect the candidate, and 

the Germans wanted party members to be consulted. We had to find a solution that observed 

the laws of each country. The French Constitution provides that parties must organise 



 

PE582.228v01-00 18/21 NP\1093864EN.doc 

EN 

themselves freely — which, as we know too well, can have dire consequences. By 

introducing internal procedures within parties unified at European level, we would lose 

contact with the political reality of Member States. 

 

What is more, New Caledonia is the only French overseas territory that has formal legislative 

powers. The others have normative powers enshrined in the law. Some territories are 

represented in the European Parliament, although most proposals voted on in Parliament do 

not concern them. This is paradoxical. Traditionally, only the most populous overseas 

departments and territories were represented in Parliament. 

 

Mr André Reichardt. – I have concerns about Parliament’s desire, as stated in paragraph 10, to 

modernise European elections in order to ‘increase their visibility’. What sort of visibility are 

we talking about? The aim of this reform is to bring citizens closer to their elected European 

representatives. In the Bas-Rhin region, voters feel that they are electing representatives 

whom they do not even know; this feeling will intensify if the size of the constituency is 

increased. 

 

I support paragraphs 11, 12 and 13 of this motion for a resolution. It is regrettable that we 

cannot draw up other proposals for the EU, however. Finally, I do not understand paragraph 

16. Mr Richard has just explained that the elected representatives in New Caledonia are the 

only ones with legislative powers. This point needs to be reformulated. 

 

Mr Alain Vasselle. – I represent a very rural sector and, as such, I know that the reform will 

fail if its objective is to improve the transparency of European elections. The measures 

proposed will reduce turnout and increase support for extremism. 

 

Mr Jean-Yves Leconte, Rapporteur. – Mr Bocquet, I suggest adding the phrase ‘et favorise 

l'expression du pluralisme politique’ (and promote the expression of political pluralism) to 

paragraph 10. 

 

Mr Éric Bocquet. - Very good. 

 

Mr Jean-Yves Leconte. – May I remind you that electoral procedures and constituency 

boundaries are national issues and, as such, are not covered by the current draft reform. The 

2002 reform did not create a single constituency in France. 

 

I propose keeping the current wording of paragraph 16. This includes New Caledonia. The 

definition of legislative powers varies from country to country. Voting methods vary too:  

proxy voting is not accepted everywhere, for example. 

 

Parliament’s aim, with this reform, was to set in stone legally what the PES has done in 

practice for its candidates for President of the European Commission. This would be difficult 

to achieve in practice: we would have lists in which Viktor Orbán’s supporters would be 

standing alongside Angela Merkel’s... 

 

Mr André Reichardt. – This is the reality of the European political groups. 

 

Ms Fabienne Keller. – It is definitely important that we strengthen the role played by 

European elections. In paragraph 16, it is symbolically important not to ignore the overseas 
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territories. 

 

Mr André Gattolin. – Two overseas territories — Saint-Barthélemy and Greenland — have 

recently left the EU. The overseas territories are not members of the EU perforce. 

 

Mr  Jean Bizet, Chair. – We cannot exclude them all automatically! 

 

Ms Fabienne Keller. – Like you, I regret the lack of dialogue with the European Parliament on 

this subject. 

 

Mr Daniel Raoul. – Why not simply delete the second part of paragraph 16? 

 

Mr Jean Bizet, Chair. – A more concise, more precise wording… The wording used by our 

Rapporteurs is more legal, so let’s just leave it at that. We are going to forward the motion for 

a European resolution and the report to the Presidents of the European Commission and the 

European Parliament. I will draw attention, in the letter that will accompany those documents, 

to the various arguments that have been developed over the course of our meeting. 

 

Ms Fabienne Keller. – We met with Danuta Maria Hübner, former European Commissioner, 

and Jo Leinen. We sensed their good will. 

 

Mr Jean-Yves Leconte. – Of course, but there are practical difficulties. For example, there is 

no coordination among Member States with regard to civil status, which makes it difficult to 

combat double voting. 

 

Following this discussion, the committee adopted the modified motion for a European 

resolution unanimously. 

 

MOTION FOR A EUROPEAN RESOLUTION 

 

1. The Senate, 

 

2. having regard to Article 88(4) of the Constitution, 

 

3. having regard to Article 17 of the Treaty on European Union (TEU), 

 

4. having regard to Article 223 of the Treaty on the Functioning of the European Union 

(TFEU), 

 

5. having regard to Protocol No 2 on the application of the principles of subsidiarity and 

proportionality, annexed to the Treaty on the Functioning of the European Union, 

 

6. having regard to the proposal for a Council Decision adopting the provisions amending 

the Act concerning the election of the members of the European Parliament by direct 

universal suffrage (ST 14473/15), 

 

7. having regard to the European Parliament resolution of 11 November 2015 on the reform 

of the electoral law of the European Union (2015/2035(INL)), 
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8. Considers that any reform of EU electoral law must, from the point of view of 

subsidiarity, be submitted to a review by the national parliaments in accordance with 

Protocol No 2 on the application of the principles of subsidiarity and proportionality; 

 

9. Emphasises that, if this review is to have a useful impact, the national parliaments must be 

sent the draft reform at the same time as it is sent to the Council, and laments therefore 

that the European Parliament has failed to comply with the procedure provided for in 

Protocol No 2; 

 

10. Shares the  European Parliament's objectives of modernising the European election 

process with a view to increasing its visibility, and hopes that the elections will generate 

real debate around the political orientations required in the European Union and will 

promote the expression of political pluralism; 

 

11. Considers that the joint constituency project as contained in the proposal lacks detail, is 

contrary to the Treaties and certain national traditions and would be difficult to implement 

given the differences between national parties and European political groupings; 

considers, therefore, that the project does not help to bring citizens and elected European 

representatives closer together and risks creating an unfair distinction between MEPs 

elected within the joint constituency and those from other constituencies; 

 

12. Considers that it is preferable for national electoral laws to develop gradually if they are to 

converge, rather than adopting specific electoral law for European elections; 

 

13. Emphasises that the system proposed by the European Parliament seems, in many 

respects, to be contrary to the principle of subsidiarity and that, at the same time, it fails to 

increase the visibility of the elections, one example being the joint deadline for 

registration on the electoral roll; 

 

14. Emphasises that the harmonisation of electoral law sought by the European Parliament 

does not apply to the financing component; 

 

15. Recalls that, in accordance with the Constitution, political parties may be formed and 

carry out their activities freely; regrets, as a result, that the proposal for a decision 

attempts to include in European law components that are part of political practice, such as 

the procedure for selecting candidates, or are matters for regulations by national law, such 

as the date for drawing up candidate lists; 

 

16. Considers it indispensable that the elected representatives of assemblies or parliaments in 

the outermost regions and the overseas countries and territories with legislative powers 

continue to be represented within the European Parliament; requests, therefore, that the 

rules on the incompatibility of holding office as an elected representative of an assembly 

or regional parliament with legislative powers and as an MEP be abandoned; 

 

17. Supports the implementation of a system for exchanging voter information between 

Member States, provided that such a system is simple to use and ensures that personal 

data is protected; emphasises that, if the use of this system causes individuals to be denied 

their right to vote, appeal procedures must be instituted; 
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18. Calls for the introduction of a joint constituency for EU citizens who reside in third 

countries in order to safeguard, in a systematic and equal manner, their right to 

representation in the European Parliament; 

 

19. Calls on the Government to support this general approach and to represent it during the 

negotiations under way. 
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