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ANNEX 

European Parliament resolution of 11 November 2015on the reform of the electoral law of the 

European Union (2015/2035(INL)) 

 

and 

 

Draft legislative act entitled ‘Proposal for a Council Decision adopting the provisions 

amending the Actconcerning the election of the members of the European Parliament by 

direct universal suffrage (2015/0907/APP))’ 

 

Reasoned Opinion 

 

 

I. General observations 

 

At its meeting on 2 February 2016 the Committee on Constitutional Affairs examined the 

draft legislative act entitled ‘Proposal for a Council Decision adopting the provisions 

amending the Act concerning the election of the members of the European Parliament 

by direct universal suffrage (2015/0907/APP)’, hereinafter ‘proposal for a decision 

2015/0907/APP’. 

 

This proposal for a decision 2015/0907/APP was referred to the above-mentioned committee 

in order for it to ascertain whether it complied with the subsidiarity and proportionality 

principles. 

 

The eight-week time limit for national parliaments to consider such proposals commenced on 

15 December 2015 and ended on 9 February 2016. 

 

Before considering this proposal, it is useful to recall some procedural rules which cover any 

draft legislative act from the European Parliament. 

 

Accordingly, in scrutinising proposal for a decision 2015/0907/APP in the light of the 

principle of subsidiarity, reference should be made to Article 6 of Protocol No 2 on the 

Application of the Subsidiarity and Proportionality Principles, annexed to the Lisbon Treaty, 

which lays down that ‘any national Parliament or any chamber of a national Parliament may, 

within eight weeks from the date of transmission of a draft legislative act..., send to the 

Presidents of the European Parliament, the Council and the Commission a reasoned opinion 

stating why it considers that the draft in question does not comply with the principle of 

subsidiarity. It will be for each national Parliament or each chamber of a national 

Parliament to consult, where appropriate, regional parliaments with legislative powers. If the 

draft legislative act originates from a group of Member States, the President of the Council 

shall forward the opinion to the governments of those Member States. 

 

‘If the draft legislative act originates from the Court of Justice, the European Central Bank or 

the European Investment Bank, the President of the Council shall forward the opinion to the 

institution or body concerned.’ 
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The committee further considers it necessary to point out that proposal for a decision 

2015/0907/APP, adopted by the European Parliament on the basis of Article 223 of the Treaty 

on the Functioning of the European Union, is a ‘draft legislative act’ within the meaning of 

Article 3 of Protocol No 2 on the Application of the Subsidiarity and Proportionality 

Principles (Lisbon Treaty). 

 

 

II. Procedural observation 

 

The members of the Constitutional Affairs Committee are taken aback at the way in which the 

proposal for a decision 2015/0907/APP was communicated to the Luxembourg Parliament. 

They note that the document was not properly forwarded as a ‘draft legislative act’ in 

accordance with Protocols 1 and 2 of the Lisbon Treaty. 

 

This finding is corroborated by other national parliaments of the European Union. 

 

 

III. Examination of the proposal to ascertain its conformity  

with the principles of subsidiarity and proportionality 

 

The members of the Constitutional Affairs Committee are considering proposal for a decision 

2015/0907/APP in the light of the principle of subsidiarity within the meaning of Article 3 of 

Protocol No 1 on the role of national parliaments in the European Union. 

 

First of all, the committee notes that European elections, in so far as they seek to elect the 

Members of the European Parliament, are governed by the relevant national legislation. 

Accordingly, the legal framework determining the rules and arrangements for the election of 

Members of the European Parliament varies from one Member State to another. 

 

At present, the European Parliament electoral law sets out a series of common principles for 

the election of members of the European Parliament. 

 

Proposal for a decision 2015/0907/APP seeks to draw up a body of amending rules with a 

view to establishing a single procedure for the election of Members of the European 

Parliament which would apply in all Member States of the European Union. 

 

In this connection, proposal for a decision 2015/0907/APP contains substantial legislative 

amendments in respect of the European Union, both as regards its substance and its forms of 

action. Its role and powers of intervention, both at the level of each Member State and at 

European Union level, would be significantly extended, and this would be bound to raise a 

number of questions. 

 

In general terms, Luxembourg’s legal framework for European elections would have to be 

revised in its entirety, both at legislative and regulatory level. 

 

In order to ensure the coherence of the electoral law as a whole, it would also be necessary to 

revise the rules governing parliamentary and local elections. 
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The members of the Constitutional Affairs Committee, while they regard the drafting of 

proposal for a decision 2015/0907/APP as a laudable initiative, take the view that the 

proposed amendments to the European electoral law go beyond the common core of 

principles that need to be observed in respect of European elections. 

 

For example, proposal for a decision 2015/0907/APP does not specify why there is a need for 

the European Union to usurp the role of the Member States in determining new arrangements 

for European elections. While the harmonisation of some of the legal deadlines may be useful, 

the same cannot be said of the proposals which directly concern the rules for the operation of 

electoral systems. 

 

The members of the Constitutional Affairs committee take the view that some aspects of the 

body of electoral law, whether for European, parliamentary or local elections, should continue 

to remain the sole responsibility of each Member State. It is important to ensure coherence 

between European and national rules on the operation of electoral law, which the Member 

State must remain free to determine. That being so, the principle of proportionality is being 

seriously challenged, in particular by the proposals on the composition of electoral lists and 

on rules concerning the allocation of seats. 

 

 

IV. Conclusion 

 

In the light of the arguments set out in point III above, proposal for a decision 2015/0907/APP 

contains a number of provisions which risk contravening both the subsidiarity principle and 

the proportionality principle. 

 


