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The Netherlands House of Representatives has sent Parliament the attached opinion on the 

aforementioned proposal for a decision. 
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ANNEX 

The House of Representatives has considered the above proposal in the light of the 

subsidiarity principle in accordance with the required procedure. In so doing, it applied 

Article 5 of the Treaty on European Union and Protocol No 2 to the Lisbon Treaty concerning 

the application of the principles of subsidiarity and proportionality. 

 

I am writing to inform you of the opinion of the House of Representatives. Identical letters 

have been sent to the Council, the Commission and the Netherlands Government. 

 

The majority of members of the House of Representatives take the view that the proposal to 

reform the Act concerning the election of the members of the European Parliament 

(2015/2035(INL)) exceeds the legal basis and does not comply with the principle of 

subsidiarity. I should like to inform you of the reasons underlying this view. 

 

Although the organisation of elections to the EP naturally involves certain transnational 

aspects, the House takes the view that the organisation of elections, including European 

elections, is primarily a competence of the Member States. Administrative tradition, political 

culture and national views on representation and democracy play an important part in the 

organisation of elections. Far-reaching harmonisation of that organisation, as envisaged by the 

proposal under consideration, would not take these factors sufficiently into consideration. 

 

The House of Representatives observes that the legal basis provided by Article 223 TFEU 

merely creates a power (shared between the Union and Member States) to adopt legislation 

necessary for the organisation of elections to the European Parliament. The electoral law 

proposal, on the other hand, contains numerous measures which go much further than is 

necessary for the purpose of organising elections. For example, the preamble states, inter alia, 

that the proposal is intended to promote the democratic legitimacy of the EU, the concept of 

citizenship of the Union and gender equality. The proposal does not clarify how these 

objectives and the related provisions of the proposal are linked to the legal basis provided by 

Article 223 TFEU. The provisions concerned seem rather to concern the attainment of other 

objectives of the Treaties or political aims1. However, those provisions do not establish any 

specific legal basis for an EU legislative proposal concerning elections, at least not to the 

European Parliament. The House of Representatives observes that, in this proposal, the 

European Parliament has exceeded the legal basis provided by Article 223 TFEU. 

 

As regards the subsidiarity of the proposal, the House of Representatives is not convinced that 

time limits for adopting lists of candidates need to be harmonised. This is a radical 

intervention in party and national procedures, without any specific advantage being 

perceptible. This also applies to the obligation for political parties to adopt their lists in 

accordance with democratic and transparent procedures, ensuring gender equality. The House 

of Representatives takes the view that this breaches the autonomy of political parties and the 

constitutional right to freedom of association. The House of Representatives observes that 

there are substantial differences of opinion on this subject at national level, and that it is 

                                                 
1 Resolution 2015/0035 cites a number of general principles from the Treaties which form a legal basis for 

proposals to reform electoral law. These are Articles 9 (citizenship of the Union), 10 (the democratic character of 

the EU), 14 (the role of the European Parliament) and 17 (the procedure for appointing the Commission) TEU 

and 22 (the right of citizens of the Union to vote and stand for election) and 225 (the right to petition the EP) 

TFEU. 
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certainly not the role of the EU to resolve them. 

 

For historical reasons, elections to the European Parliament in the Netherlands are held on 

Thursdays, not on Sundays. The House of Representatives does not consider it necessary to 

change the day in order for the elections to be properly conducted. The House would note 

that, in the past 40 years, no insuperable problems have arisen with regard to the day on 

which the elections were held. The related prohibition of forecasts is an unjustified violation 

of freedom of the press. In addition, the House of Representatives considers this measure to 

constitute a threat to public counts at polling stations. This would seriously undermine 

democracy and the rule of law. 

 

The draft proposal instructs Member States to intervene in the visibility of the elections and 

political party campaigns. Moreover, logos and names of European political parties must be 

as visible on ballot papers as those of national parties. It seems to the House of 

Representatives that political parties determine their own campaign strategies themselves and 

that government has no part to play in this. The House of Representatives also considers that 

the setting of the date for the elections should be a matter for the Council. The Member 

States, after all, are responsible for their organisation. The Senate likewise considers that 

Member States themselves are in the best position to decide on their mutual contacts 

concerning the elections. There is no need for a European instrument regulating contact 

authorities or for the establishment of a European electoral authority. 

 

The extension of the posts deemed incompatible with membership of the European Parliament 

to include membership of a regional parliament is undesirable. The same applies to the 

introduction of a threshold for the allocation of seats. Member States have different traditions 

in this regard, and there is no urgent reason why the EU should interfere with them further. 

The same applies to electronic voting and voting from a third country. Although this would 

promote uniformity across the EU, it would diversify electoral procedures at national level 

and thus confuse the electorate without solving any European problem in the process. 

 

As the organisation of elections goes to the heart of national sovereignty, the House of 

Representatives considers that implementation measures should be decided unanimously in 

the Council, precisely in order to be able to assess again on each occasion whether further 

proposals are actually necessary. 

 

The House of Representatives also has a number of observations on optional provisions and 

recommendations in the proposal. Firstly, the proposal recommends that consideration be 

given to harmonising the minimum age for voting at 16. The House of Representatives takes 

the view that the political desirability of this idea is by no means certain and that it would be 

better to conduct a national debate on the subject. The House of Representatives also does not 

consider the introduction of a single constituency for 'Spitzenkandidaten' to be necessary in 

order to hold European elections. 

 

Lastly, the House of Representatives does not agree with the analysis underlying the proposal. 

The European Parliament wrongly attributes the inadequate attention paid to European 

elections to the national character of the elections. The national level is particularly well 

suited to the task of assessing how European elections can be organised. The proposal 

displays little sense of understanding of the concerns of Netherlands citizens and the 

importance which, in our country, is attached to holding open and free elections in a 
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representative democracy at an appropriate time and in a balanced manner. 

 

On account of the above arguments, the House of Representatives considers that the European 

Parliament's proposal fails to respect the principle of subsidiarity. 

 


