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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality, national parliaments may, within eight weeks of the date of transmission of a 

draft legislative act, send the Presidents of the European Parliament, the Council and the 

Commission a reasoned opinion stating why it considers that the draft in question does not 

comply with the principle of subsidiarity. 

The Austrian Federal Assembly has sent the attached reasoned opinion on the aforementioned 

proposal for a directive. 

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 

matters relating to compliance with the subsidiarity principle. 
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REASONED OPINION 

of the European Union Committee of the Austrian Federal Assembly, dated 19 January 

2016, pursuant to Article 23(g)(1) of the Constitution, in conjunction with Article 6 of 

the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality 

 

COM(2015)0595 

Proposal for a directive of the European Parliament and of the Council amending 

Directive 2008/98/EC on waste 

 

A. Reasoned opinion 

The proposal concerned, as it stands, is in parts not compatible with the subsidiarity principle. 

B. Statement of reasons 

In terms of substance, the objectives of the Commission's package of measures - resource 

efficiency and a more circular economy in the European Union - are fundamentally welcome, 

though it is regrettable that the proposal is less ambitious, particularly as regards landfills, 

than the package proposed in 2014. 

Waste industry legislation is an area that is already harmonised to a large extent in the EU, yet 

there remain considerable practical differences between Member States, e.g. as regards the 

proportion of waste reused or of landfilled municipal waste. 

Austria has attained a high waste-management standard and is one of the countries and is 

regularly one of the countries that play a pioneering role in this area. The Federal Assembly 

essentially approves of the fact that the Commission is taking initiatives with a view to a 

uniform level of attainment for all EU Member States and is attempting to encourage more 

efficient waste management by, in particular, those countries in which there are still 

shortcomings. 

Having regard to the subsidiarity principle under Article 5(3) TEU, however, the Federal 

Assembly has criticisms of this proposal for a directive. 

In proposed new Article 3(1a), there is a definition of 'municipal waste' - a concept regulated 

to date at national and/or regional level. That - in particular the introduction of a 'quantity 

criterion' - would create uncertainty. Accordingly, non-household waste would be regarded as 

municipal waste only if it were comparable to household waste in quantity too. As a result, in 
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addition to the considerable lack of clarity and the attendant uncertainty as regards making 

distinctions between wastes, there is a risk of more red tape and higher costs. Along similar 

lines to municipal waste, a new quantitative restriction would apply to biowaste. The 

definition of biowaste should be based solely on quality. A quantity criterion is not suitable 

for this. 

Furthermore, a critical view is taken of the extensive introduction of delegated and 

implementing acts and of the resulting erosion of Member States' and regions' powers. 

Proposed Article 9 imposes a new requirement on Member States to take measures to prevent 

waste from being generated. While that is welcome in itself, it must be ensured that the 

requirement to take such measures does not unduly encroach on Member States' ability to act. 

Under Article 37 of the proposal for a directive, data would be reported to the Commission 

for each calendar or every second year, depending on the purpose, whereas reporting currently 

only takes place every three years. That would involve a considerable administrative burden 

for Member States and regions, which should be questioned. 

Furthermore, the explanatory memorandum accompanying the proposal for a directive makes 

reference to a requirement for Member States to submit 'explanatory documents' concerning 

national transposing provisions,  i.e. 'correlation tables', by means of which Member States 

would be compelled  to specify, point for point, which provision of the directive had been 

transposed into what national provision. That may bring about a huge administrative burden. 

Overall, the Federal Assembly finds that the proposal for a directive, as it stands, is contrary 

to the subsidiarity principle, in particular as a result of undue provision for delegated and 

implementing acts. 

The Federal Assembly points out that it has received an opinion on this EU proposal from the 

Upper Austria Regional Assembly and from the Austrian Association of Municipalities. 


