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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality, national parliaments may, within eight weeks of the date of transmission of a 

draft legislative act, send the Presidents of the European Parliament, the Council and the 

Commission a reasoned opinion stating why it considers that the draft in question does not 

comply with the principle of subsidiarity. 

The Swedish Parliament has sent the attached reasoned opinion on the aforementioned 

proposal for a directive. 

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 

matters relating to compliance with the subsidiarity principle. 
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ANNEX 

Reasoned opinion of the Swedish Parliament (Riksdag) 

The Riksdag takes the view that common EU rules on the automatic exchange of country-by-

country reports makes it easier for tax authorities to carry out risk assessments in the area of 

transfer pricing and thereby to combat tax evasion and tax avoidance. 

The Riksdag notes that the proposal has been brought forward in a very short time and that 

the Commission has failed to carry out an impact assessment of the proposal. The justification 

given for this was that the proposal was essentially considered to have been drawn up along 

the lines of the OECD’s proposal on regulation of country-by-country reporting, as per 

Action 13 of the Base Erosion and Profit Shifting Project (BEPS). During deliberations on the 

issue of subsidiarity, however, the government informed the Riksdag that negotiations in the 

Council have resulted in a compromise proposal being brought forward that is more in line 

with the OECD’s proposal. Given that it became clear during the negotiations that the 

Member States felt that the initial proposal was not similar enough to the OECD’s proposal 

for them to support it, the Riksdag finds it all the more remarkable that the Commission failed 

to carry out an impact assessment before the initial proposal was brought forward. This failure 

makes it so difficult to assess the effects of the proposal that it cannot be considered to 

comply with the proportionality principle. 

The Riksdag notes, furthermore, that the Presidency proposed to Ecofin on 8 March that the 

Member States should reach a political agreement in support of the compromise proposal, 

which they did. This means that the Member States announced that they had reached a 

political agreement in the Council before the time limit for the national parliament process 

had expired. As a result, the UK lodged a parliamentary reservation against the agreement. 

The Riksdag therefore takes the view that the Council ought to have adhered more closely to 

the national parliament scrutiny procedure. 


