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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality, national parliaments may, within eight weeks of the date of transmission of a 

draft legislative act, send the Presidents of the European Parliament, the Council and the 

Commission a reasoned opinion stating why they consider that the draft in question does not 

comply with the principle of subsidiarity. 

The Swedish Parliament has sent the attached reasoned opinion on the aforementioned 

proposal for a directive. 

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 

matters relating to compliance with the subsidiarity principle. 
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ANNEX 

Reasoned opinion of the Swedish Parliament (Riksdag) 

 

The Riksdag considers it a high political priority to counter tax avoidance and evasion. The 

Riksdag therefore takes a positive view of the purpose of the proposal, namely to combat tax 

avoidance practices which directly affect the functioning of the internal market. 

 

However, the Riksdag would emphasise that the fundamental principle of the Member States' 

sovereignty in matters of taxation must be preserved in relation to direct taxes. Each Member 

State has the power at national level to maintain welfare by levying taxes and using the 

revenue appropriately. Excessively extensive application of the rules which vest legislative 

powers in the Union will ultimately undermine Member States' sovereignty with regard to 

levying and retaining sufficient tax revenue to finance welfare. 

 

The Commission has stated, inter alia, that the proposed legislation has the aim of tackling 

cross-border tax avoidance practices and providing a common framework for implementing 

the outputs of BEPS into Member States' national laws in a coordinated manner. The 

Commission also claims that these aims cannot be sufficiently achieved through action 

undertaken by each Member State while acting on its own. 

 

The Commission has neglected to perform an impact assessment on the proposal, arguing 

inter alia that there is a strong link to the OECD BEPS work. However, the Riksdag considers 

that large parts of the Commission proposal go beyond the OECD's BEPS proposal or have no 

counterpart in it. 

 

The Riksdag observes that the proposal has been drafted very quickly, that it is very far-

reaching and that it leaves many points unclear. As direct taxation is in principle a field where 

powers are vested exclusively in the Member States at national level, there is a stringent 

requirement that EU legislation should be so formulated that Member States can assess 

whether the purpose of the proposed measure cannot be sufficiently achieved by the Member 

States and can therefore, by reason of the scale or effects of the action, be better achieved at 

Union level. 

 

This being so, the Riksdag takes the view that the Commission has not stated sufficient 

reasons to show that the proposal does not go beyond what is necessary in order to attain the 

stated objectives. 

 

On balance, the Riksdag takes the view that the Commission proposal should be regarded as 

incompatible with the subsidiarity principle. 

 

 


