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Subject: Reasoned opinion of the Chamber of Deputies of the Parliament of the Czech 

Republic on the proposal for a Directive of the European Parliament and of the 

Council on the conditions of entry and residence of third-country nationals for the 

purposes of highly skilled employment 

 (COM(2016)0378 – C8-0213/2016 – 2016/0176(COD)) 

 

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality, national parliaments may, within eight weeks of the date of transmission of a 

draft legislative act, send the Presidents of the European Parliament, the Council and the 

Commission a reasoned opinion stating why they consider that the draft in question does not 

comply with the principle of subsidiarity. 

Please find attached a reasoned opinion from the Chamber of Deputies of the Parliament of 

the Czech Republic on the above-mentioned proposal. 

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 

matters relating to compliance with the subsidiarity principle. 
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ANNEX 

 

 

Parliament of the Czech Republic 

CHAMBER OF DEPUTIES 

2016 

7th parliamentary term 

298th RESOLUTION 

of the Committee on European Affairs 

at its 53rd meeting 

on 1 September 2016 

 

on the proposal for a Directive of the European Parliament and of the Council on the 

conditions of entry and residence of third-country nationals for the purposes of highly skilled 

employment, 10012/16, COM(2016) 378 final 
 

The Committee on European Affairs of the Chamber of Deputies of the Czech Parliament, 

after hearing the contribution from the 1st Deputy Minister of the Interior, Dr Jiří Nováček, 

and the Head of the Foreign Employment Section of the Ministry of Labour and Social 

Affairs, Štefan Duháň, after hearing the rapporteur’s report of Ivana Dobešová MP, and after 

debating the issue, approves the opinion annexed to this resolution. 

 

(signed) Josef Šenfeld 

Verifier 

 

(signed) Ivana Dobešová 

Rapporteur 

 

(signed) Igor Jakubčík 

Vice-Chair 
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Annex to Resolution No 298 

 

Proposal for a Directive of the European Parliament and of the Council on the conditions 

of entry and residence of third-country nationals for the purposes of highly skilled 

employment 
 

COM(2016) 378 final, Council No 10012/16 

Interinstitutional file 2016/0176 (COD) 

 

• Legal basis:

Article 79(2) and Article 294 of the Treaty on the Functioning of the European Union 

 

• Date submitted to the Chamber of Deputies by the Committee on European 

Affairs:

24.6.2016 

 

• Date of consideration by the Committee on European Affairs:

28.6.2016 (1st phase) 

 

• Procedure:

Ordinary legislative procedure. 

 

• Provisional opinion of the Government (pursuant to Article 109a(1) of the Rules 

of Procedure of the Chamber of Deputies):

Dated 27 June 2016, delivered to the Committee on European Affairs on 18 July 2016 via 

the ISAP system 

 

• Evaluation with regard to the subsidiarity principle:

The proposal is not in compliance with the principle of subsidiarity (see below). In this 

context we would draw attention to the resolution by the Senate at its 32nd meeting on 

23 August 2016 also adopting a reasoned opinion under Article 6 of the Protocol (No 2) 

on the application of the principles of subsidiarity and proportionality. In that opinion the 

Senate considers the proposal to prohibit the existence of parallel systems not to be in 

compliance with the principle of subsidiarity in accordance with Article 5(3) TEU.  

 

• Justification and subject:

In respect of EU law governing the employment of highly qualified and specialised 
workers, Council Directive 2009/50/EC on the conditions of entry and residence of third-
country nationals for the purposes of highly qualified employment is currently in force. 
In the Commission’s view, however, this legislation has not fulfilled expectations and 
has shown its weaknesses in its application in practice. According to the Commission, 
these weaknesses include, in particular, restrictive admission conditions, limited 
facilitation for intra-EU mobility and differing sets of parallel rules for the same 
categories of workers in different EU Member States. 
 
• Content and impact:

The objective of the proposed legislation is to replace the current Directive and adopt new 
arrangements that according to the Commission will remove the shortcomings, improve 
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the ability of the EU to attract and retain highly qualified workers and facilitate their 
mobility across the EU. In view of the applicable law, the following text of the opinion 
will mainly address the changes proposed to the existing situation. 
The proposal for a Directive is divided into six chapters. The first chapter sets out general 

provisions. In view of the changes in the definition of terms (the notion of ‘highly 

qualified employment’ is replaced by the concept of ‘highly skilled employment’), 

Member States will have the new obligation to recognise professional experience as an 

alternative to vocational qualifications. The proposal makes the EU Blue Card available to 

all third-country nationals who are family members of EU citizens and allows them to 

carry out highly skilled work and undertake business travel within the EU without being 

accompanied by an EU citizen. The Directive also applies to persons who are entitled to 

international protection pursuant to Directive 2011/95/EU on standards for the 

qualification of third-country nationals or stateless persons as beneficiaries of 

international protection, for a uniform status for refugees or for persons eligible for 

subsidiary protection, and for the content of the protection granted. These persons will be 

able to apply for an EU Blue Card like other third-country nationals. The purpose of this 

legislation is, the Commission says, to ensure that these persons are not restricted by their 

status and are allowed to perform highly specialised work on this basis. A fundamental 

change compared to the existing rules is that the new proposal does not allow the 

existence of parallel national schemes regulating the granting of authorisation for the 

exercise of a highly specialised professional activity. The Member States are thus now 

required only to issue Blue Cards to persons falling within the scope of this Directive. 

Parallel systems can continue to be applied in the case of third-country nationals who do 

not come within the scope of this Directive. 

Chapter II regulates the conditions of admission. According to Article 5, those conditions 

shall include a work contract or a binding job offer. The minimum duration of the work 

contract is reduced from the current 12 months to six months. According to the 

Commission, this provision is intended to increase the flexibility of working relations. The 

proposal also stipulates that national requirements for regulated professions must be 

fulfilled, and in the case of the unregulated professions, the applicant must show that 

he/she has the necessary higher professional qualifications. The proposal also reduces the 

minimum admissible remuneration from 1.5 times the average salary to a range of 

between 1.0 and 1.4 times the average salary. The Commission says that such a rule will 

allow many more skilled workers to be employed. For professions in which there is an 

increased need for third-country workers and in the case of university graduates, the 

minimum remuneration referred to above may be reduced to 80% for a period of up to 

three years. The right of Member States to conduct labour market tests for the purpose of 

filling given positions with workers from the Member State is also amended. Under the 

old legislation, this was an unlimited right, whereas under the new proposal it will only be 

allowed in circumstances where a Member State’s labour market undergoes serious 

disturbances. 

Chapter III, in Articles 8 to 12, regulates the procedure for issuing the EU Blue Card. 

Where a positive decision is taken on an application the Member State will issue an EU 

Blue Card. This card will during its period of validity entitle its holder to enter, re-enter 

and stay in the territory of the Member State issuing the card and to enjoy the rights laid 

down in this proposal.  The standard period of validity of the EU Blue Card is to be two 

years; if the work contract is shorter, the length of validity should correspond to the 

duration of the employment relationship plus three months. The deadline by which 

applicants must be informed of the decision on their application is shortened from 90 days 
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to 60 days from the date of submission; and Member States are to have the right to levy 

reasonable charges for processing applications. A new feature of the proposal is the 

concept of ‘recognised employers’. Where an employer has been acknowledged to be a 

‘recognised employer’, the procedure for handling applications is to be faster and simpler. 

Chapter IV deals with the rights of Blue Card holders. The modification proposed in 

Articles 14 and 15 simplifies the current system by giving Blue Card holders full access to 

highly skilled employment. Member States may require Blue Card holders to notify them 

of any changes affecting the validity of the Blue Card. Blue Card holders are allowed to 

exercise a self-employed activity in parallel with their Blue Card occupation. As with the 

current rules, holders may be temporarily unemployed, but not for longer than three 

months. With respect to family members, the change proposed in Articles 15 and 16, with 

their derogations from Council Directive 2003/86/EC on the right to family reunification, 

facilitates the reunification of the families of highly skilled workers. As to the right to 

long-term residence (i.e. the status of long-term resident of the EU), the proposal provides 

for derogations from Directive 2003/109/EC concerning the status of third-country 

nationals who are long-term residents. Articles 17 and 18 provide for simplified access to 

long-term residence status compared with the current legislation. This right may be 

obtained after three years of continuous residence in one Member State or five years of 

residence in more than one Member State. 

Chapter V defines the relations that apply to mobility between Member States. The new 

legislation proposes a whole new way of regulating business activity in a second Member 

State. It enshrines the right of Blue Card holders to enter another Member State for the 

purpose of carrying out a business activity for a given period. This is in keeping with the 

obligation of the Member States to refrain from requiring other licences in addition to the 

Blue Card. According to the Commission, the purpose of this provision is to allow flexible 

movement of highly skilled workers. The proposal further simplifies the conditions for 

applying for an EU Blue Card in a second Member State. 

Chapter VI contains final provisions. This part sets out, in particular, provisions on access 

to information and the rules on statistics. 

 

Impact on the state budget and legal order of the Czech Republic:  

In the event of adoption of the proposed legislation, amendments will be necessary to the 

law on foreigners, labour law and social security law. According to the Czech 

Government’s framework position, no impact on the national budget is expected. 

 

 Opinion of the Government of the Czech Republic: 
The Government of the Czech Republic supports the existing regulations and does not 
endorse further legislative activity in this area. It particularly opposes the prohibition of 
parallel systems and the restriction of the right to conduct labour market tests. The 
Government also objects to the mandatory recognition of professional experience and to 
the reduction in the minimum remuneration rate. 
 
 Timetable for consideration of the proposal by the European institutions: 

The Committee on Civil Liberties, Justice and Internal Affairs is the committee 
responsible for considering this proposal in the European Parliament.  No date has yet 
been set for consideration of this proposal by this or other bodies of the European 
Parliament. 
 
 Conclusions: 

The Committee on European Affairs: 
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1. Does not support the proposal for a Directive of the European Parliament and of the 
Council on the conditions of entry and residence of third-country nationals for the 
purposes of highly skilled employment, COM(2016) 378 final; 
2. Insists on maintaining the crucial role of the Member States of the European Union in 
the area of legal migration and employment, including the preservation of the right of the 
Member States to determine the volume of legal migration; 
3. Firmly rejects the prohibition of parallel national systems, the limitation of the 
possibility for carrying out labour market tests and the extension of the scope of the 
Directive to beneficiaries of international protection, since this is contrary to the principle 
of subsidiarity, and adopts a reasoned opinion within the meaning of Article 6 of the 
Protocol (No 2) on the application of the principles of subsidiarity and proportionality; 
4. Endorses the framework position of the Government of the Czech Republic on this 
document; 
5. Authorises the Chair of the Committee on European Affairs, in accordance with the 
Rules of Procedure of the Chamber of Deputies, to forward this resolution, through the 
Speaker of the Chamber of Deputies, to the Government of the Czech Republic, the 
Speaker of the Senate, the President of the European Parliament, the President of the 
Council and the President of the Commission. 
 

(signed) Josef Šenfeld 

Verifier 

 

(signed) Ivana Dobešová 

Rapporteur 

 

(signed) Igor Jakubčík 

Vice-Chair 

 


