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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality, national parliaments may, within eight weeks of the date of transmission of a 

draft legislative act, send the Presidents of the European Parliament, the Council and the 

Commission a reasoned opinion stating why they consider that the draft in question does not 

comply with the principle of subsidiarity. 

The Luxembourg Chamber of Representatives has sent the attached opinion on the 

aforementioned proposal for a directive. 

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 

matters relating to compliance with the subsidiarity principle. 
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ANNEX 

 

Resolution 

 

The Chamber of Representatives, 

 

Having regard to Rule 168 of its Rules of Procedure; 

 

Whereas the Commission proposal for a Council directive on a Common Corporate Tax Base 

(COM(2016)0685) and the Commission proposal for a Common Consolidated Corporate Tax 

Base (CCCTB) (COM(2016)0683), which must be assessed as to their compliance with the 

principle of subsidiarity, were referred to the Finance and Budget Committee; 

 

Whereas the Finance and Budget Committee adopted a reasoned opinion on those proposals; 

 

Has decided to adopt the following reasoned opinion of the Finance and Budget Committee: 

 

The Chamber of Representatives of the Grand Duchy of Luxembourg has carefully 

considered the Commission proposals on a Common Corporate Tax Base and on a Common 

Consolidated Corporate Tax Base (CCCTB). 

 

While welcoming the Commission’s efforts to combat tax avoidance practices that directly 

affect the functioning of the internal market, the Chamber of Representatives wishes to voice 

its concerns about the above proposals for directives and considers that, at this stage, they 

comply neither with the principle of subsidiarity nor with the principle of proportionality 

within the meaning of Article 5 of the Treaty on European Union. 

 

The Chamber of Representatives points out that Article 5 of Protocol No 2 on the application 

of the principles of subsidiarity and proportionality requires the Commission to justify its 

legislative proposals with regard to the principles of subsidiarity and proportionality. Meeting 

that requirement means, in particular, that ‘a detailed statement making it possible to appraise 

compliance with the principles of subsidiarity and proportionality’ must be produced. 

However, the Chamber of Representatives is of the opinion that, in this instance, the 

Commission has failed to provide sufficient evidence of compliance with those principles, in 

particular in the light of the issues set out below. 

 

Tax base harmonisation resulting from the proposals for directives would have a direct impact 

on the prerogative of Member States to determine key aspects of their tax policy at their 

discretion. Tax policy is not only a fundamental feature of the sovereignty of Member States; 

rather, it also reflects, in the light of their respective specific circumstances, their social and 

economic policy choices. If, in this instance, the proposals were implemented, such political, 

social and economic considerations specific to each country could no longer be factored in at 

national level; in future, rather, they would have to be negotiated within the Council on the 

basis of unanimity. 

 

Because of their adverse budgetary impact on some Member States, including Luxembourg, 

the Commission proposals may well also effectively mean that Member States have less 

discretion to set their taxation rates, since the fall in tax receipts, for some Member States, as 
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a result of introducing a CCCTB would have to be offset by exerting budgetary leverage in 

other ways, including through taxation rates. In this context, the Chamber of Representatives 

notes with concern that the proposals might well have a disproportionate impact on the EU’s 

small, open economies. Its fear is that if Member States only had corporate tax rates with 

which to set themselves apart, following the introduction of a CCCTB, there would be a race 

to the bottom. 

 

The Chamber of Representatives notes with concern that the Commission has not provided 

convincing arguments that explain why tax base harmonisation has become necessary in order 

to combat tax avoidance, given that in July 2016 the Council adopted a directive with the aim 

of combating tax avoidance practices1 that established a minimum degree of coordination in 

the EU in that connection. Application of Directive 2016/1164 has not yet begun; the 

additional benefits of introducing a common consolidated tax base that would warrant EU-

level action have not been clearly established by the Commission. 

 

The Chamber of Representatives also harbours doubts that the proposals in question would 

result in less of an administrative burden. As a result of setting up a taxation system running 

in parallel with a national taxation system, the danger is that any reduction in corporate 

compliance costs would ultimately be cancelled out by higher administrative costs for 

national tax authorities, which, in future, would have to operate two different taxation systems 

in tandem. The Chamber of Representatives fears that such a solution would make matters 

more complicated for all stakeholders and, into the bargain, pose problems as regards the 

principle of equality before the law and tax equality. 

 

The Commission proposals also mean that transfer pricing rules would no longer apply within 

groups of companies coming under a CCCTB. The Chamber of Representatives fears that 

such a solution would be a factor making for divergences between arrangements agreed 

within the Organisation for Economic Cooperation and Development (OECD) and 

arrangements adopted by the EU. The fact is that the Commission proposals, if implemented, 

would likely seriously undermine existing agreed OECD rules and, potentially, would be at 

odds with international conventions applicable in Luxembourg, in Europe in general and 

elsewhere. Such a solution would cast doubt on EU Member States’ attachment to effective 

OECD solutions, in particular as regards transfer pricing rules. 

 

Resolution adopted by the Chamber of Representatives at its public sitting of 22 December 

2016 

 

Claude Frieseisen (Secretary-General) 

Mars Di Bartolomeo (Speaker) 

 

                                                 
1 Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against tax avoidance practices that 
directly affect the functioning of the internal market. 


