
Communication from the Commission to the European Parliament, the European Council 
and the Council "Towards a robust trade policy for the EU in the interest of jobs and 

growth" (COM(2016) 690) and a Proposal for a Regulation of the European Parliament and 
Council amending Regulation (EU) 2016/1036 on protection against dumped imports from 

countries not members of the European Union and Regulation (EU) 2016/1037 on protection 
against subsidised imports from countries not members of the European Union (COM(2016) 

721). 
 

APPROVED FINAL DOCUMENT 
 

The Committee on Economic Activities, Trade and Tourism of Italy’s Chamber of Deputies,  
 

Having examined, pursuant to Rule of Procedure No. 127 of the Chamber of Deputies, the 
Communication from the Commission to the European Parliament, the European Council and the 
Council, "Towards a robust trade policy for the EU in the interest of jobs and growth" (COM(2016) 
690) and a Proposal for a Regulation of the European Parliament and Council amending Regulation 
(EU) 2016/1036 on protection against dumped imports from countries not members of the European 
Union, and Regulation (EU) 2016/1037 on protection against subsidised imports from countries not 
members of the European Union (COM(2016) 721); 
 
Taking note of the facts and analyses acquired in the course of its hearings on the said 
Communication; 

 
Whereas: 
 
The proposals in question were made against a backdrop of intensifying competition from 

several emerging economies, particularly China, which sometimes engages in what can be 
objectively defined as unfair trade practices. At the same time, discussions are ongoing over the 
granting of market economy status to China; 
 

The EU is more vulnerable to unfair trade practices than other countries, such as the United 
States, which apply a larger number of anti-dumping measures, and often impose far higher duties. 
The higher duties applied by other WTO members have prompted China to divert its products to 
European markets where duties are lower. The resulting inflow of goods has had grave 
repercussions for European manufacturers, especially in the steel industry where the exponential 
growth of Chinese production and exports, boosted also by unfair trade practices, has resulted in the 
loss of many jobs in Europe; 
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Considering that: 

 
Communication COM(2016) 690 urges Member States urgently to approve Proposal for a 

Regulation COM(2013) 192, which seeks to update the instruments of trade protection; 
 

Meanwhile, Proposal for a Regulation COM(2016) 721 envisions a new method for measuring 
dumping by countries with market distortions or in which the state has a pervasive influence on the 
economy. It aims to offset the effects of the expiry of certain provisions of the Accession Protocols 
of China to the WTO relating to the criteria used to determine dumping by non-market economies; 
 

A stalemate currently exists on Proposal for a Regulation COM(2013)192 as a result of 
disagreement within the Council over whether or not to renew the "lesser duty rule”, which allows 
the Commission to impose duties that amount to less than the margin of dumping if the lesser 
amount is sufficient to remove the injury to EU products; 
 

Italy tried to negotiate a compromise text during its EU presidency in 2014 and is among the 
Member States that want to eliminate the lesser duty rule on the grounds that it affords inadequate 
protection to European companies facing dumping by certain trading partners, and by China in 
particular. Other Member States whose economies are less based on manufacturing than Italy’s 
seem to be inclined to retain the rule, in the hope that it may help them secure more investment 
from China; 
 

Faced with an impasse on the matter, the European Commission presented Proposal for a 
Regulation COM(2016)721, which it felt would provide adequate anti-dumping safeguards by 
permitting, in certain cases, the use of benchmarks based on undistorted international prices and 
costs, or on the corresponding costs of production and sale in an appropriate representative country 
with a similar level of economic development as the exporting country whose market is seriously 
distorted; 
 

It would seem that Proposal for a Regulation COM(2016)721 is a sort of expedient by which the 
Commission is trying to circumvent questions regarding the recognition of China as a market 
economy, questions that have become all the more pressing in view of recent expiry (on 12 
December 2016) of some of the provisions of the Accession Protocols of China to the WTO 
concerning the criteria for determining what constitutes dumping by non-market economies 
suspected of exploiting unfair trade instruments. The Protocol specifies that, pending the 
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recognition of China as a market economy, the dumping margin for imports from China may be 
calculated by other than the normal-value method;  
 

At the Foreign Affairs Council of 11 November 2016, the Slovak Presidency presented Member 
States with a further compromise text, which envisioned the retention and the possible application 
of the lesser-duty rule, along with the application of duties higher than the margin of injury, albeit 
only in clearly defined circumstances. However, no political agreement could be reached on this 
revised version. Italy took a strongly critical stance on the matter also at the closing session of the 
Committee of Permanent Representatives (Coreper) on 13 December 2016, because it believes the 
compromise text is not capable of safeguarding the interests of the European manufacturing 
industry, and is in any case impracticable; 
 

In particular, Italy has reservations regarding: the restrictive definition of "raw material 
distortions"; the proposal to set a  minimum limit of 20% of production costs for the distortion due 
to raw materials; and the scheduling of an interim review to lower the level of the duties in the first 
two years; 
 

The legal grounds on which the measures proposed by the European Commission are based are 
too vague and imprecise, which could lead to China itself bringing a case before the WTO. It would 
therefore be advisable to reconsider the criteria to be applied, so as to reach a more reliable 
determination of dumping and reduce the margin of discretion; 
 

Consequently, during the current round of negotiations the Italian Government has spoken out 
both against the recognition of market-economy status to China, and in favour of a legislative 
solution based on the part of paragraph 15 of the Accession Protocols of China to the WTO that has 
remained in force even after 12 December 2016, the date on which other provisions expired. Such a 
legislative solution, the Italian Government believes, would align the EU's basic anti-dumping rules 
to those of the WTO, and would obviate any need to grant market-economy status to China; 
 

Mindful that the present final document needs to be forwarded without delay to the European 
Commission as part of the political dialogue, as well as to the European Parliament and the Council; 
 
 

expresses a contrary opinion  
 
and makes the following observations:  
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a) Overall, the proposals do not amount to a strengthening of EU trade policies, which is necessary 
in the current environment of very aggressive and often unfair competition practised by some 
countries, notably China. EU trade policy should be seen also in the light of the more effective 
measures that have long been practiced by some trade partners, including the United States of 
America;  
 

b) The lesser-duty rule in particular cannot be retained: it does not derive from WTO rules, it is 
peculiar to European law, and no such rule is to be found in other legal systems; 
 

c) As things stand, we cannot proceed with the recognition of China as a market economy, because 
it does not satisfy the five defining criteria of a market economy that the EU has hitherto used. 
Furthermore, another non-negotiable criterion has to be the absence of any "social dumping”, 
i.e. manufacturing and production practices that depend on the exploitation of workers and on 
the denial of their inalienable rights, which is common practice in certain economies, notably in 
China; 
 

d) More generally, Europe's anti-dumping policies need to be based on firm and well defined 
criteria so that they do not give rise to ambiguities, which make it impossible for economic 
operators to know which rules actually apply. The provisions for the determination of the 
“normal value” to be used when calculating dumping margins appear to make compliance with 
the criteria a discretionary rather than a mandatory matter. With respect to the foregoing, the 
amendments to be made during negotiations should go in the direction of making the qualifying 
requirements less casual and less discretionary. 
 

 


