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From: : Grinc Jan <GrincJ@senat.cz>

Sent: 03 May 2017 13:40

To: ' SG NATIONAL PARLIAMENTS (EC); Documents Reception sector

Cc: Oddéleni pro EU; Krbec Jifi; COSAC Secretariat (IPEX)

Subject: - Contribution from the Czech Senate on COM(2016)819 and COM(2016)826

Attachments; - CZ Senat usneseni COM(2016)819 826 (N022-023_11) Smernice o baji proti prani penez
: . trestnim pravem a Narizeni o vzajemnem uznavani prikazu k zajisteni a konfiskaci.pdf;
CZ Senate Resolution on COM(2016)819 826 (N022-023_11) Countering money
laundering by criminal law and Mutual recognition of freezing and confiscation
orders.pdf

Categories: Eleni

Dear Mr. President,
" Dear colleagues in the European Commission and COSAC Secretariat,

Please find enclosed a Resolution of the Senate of the Parliament of the Czech Republic passed
~during its latest session (April 19-20, 2017) in Czech and in our English translation. It was decided
that it be communicated to the European Commission and we are also forwarding it to the European
Parliament. The resolution deals with the following documents: |

e COM(2016) 819: Proposal for a Regulation of the European Parliament and of the Council on
the mutual recognition of freezing and confiscation orders; and

e COM(2016) 826: Proposal for a Directive of the European Parliament and of the Council on
countering money laundering by criminal law.

We kindly ask the rec1p1ents in the European Commission to send the Commission’s reply to the
following e-mail address: reakcekomise@senat.cz '

Best re‘gards,

Jan Grinc
Head of the European Union Unit
Senate of Parliament of the Czech Republic

Senate Chancellery

Valdstejnské ndm. 17/4 2 /T

118 01 Prague 1 \;M;
Czech Republic A
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11. FUNKCNI OBDOBI

146.

USNESENI SENATU
z 6. schiize, konané dne 19. dubna 2017

k balicku pro boj proti finanéni trestné Cinnosti a financovani terorismu

Senatni tisk €. N 22/11 - Navrh smérnice Evropskeho parlamentu a Rady o boji proti
prani penéz prostredky trestniho prava

Senatni tisk ¢. N 23/11 - Navrh nafizeni Evropského parlamentu a Rady o vzdjemném
uznavani piikazd k zajisténi a konfiskaci

Senat
I.

ocehuje

snahu Komise o aktualizaci a sjednoceni unijniho pravniho ramce tykajiciho se
prani penéz a vzidjemného uzndvani pfikazl k zajisténi a konfiskaci, nebot
posilovani spoluprice v téchto oblastech je dlleZité zejména s ohledem na &asty
preshranicni charakter tohoto druhu trestné innosti;

I1.

1. podporuje
v obecné roviné ptedloZzené navrhy, nebot vétsina ustanoveni je jiz zakotvena
v Ceském pravnim Fadu, a souhlasi, aby byla unijni dprava plné v souladu
s mezinarodnimi zavazky &lenskych statl;

2. vita '
zejména rozsireni predlkatlvnlch trestnych &ind o kyberkrlmmalltu nebot boj proti
tomuto jevu je a bude velice dlleZity;

3. souhlasi
s rdmcovymi pozicemi vlady a s d|lC|m| prlpomlnkaml k ob&ma navrhdm;

4. pochybuje,
ve shodé s vladdou, o vhodnosti pravni formy nafizeni u predpisu pro vzajemné
uznavani pfikazd k zajisténi a konfiskaci, nebot je toho nazoru, Ze pravni Uprava
v podobé& smérnice umoziuje unijni Upravu lépe provazat s vnitrostatnim pravnim
fddem, a proto by byla vhodnéjsi i s ohledem na existenci odliSnych konfiskacnich
a zajisfovacich systémd v jednotlivych &lenskych stdtech; bude-li ndvrh pfijat
ve formé nafizeni, bude i tak tfeba pfijmout adaptacni vnitrostatni predpisy;




II1.

5. pozaduje,

v souladu s vlddou, aby Komise vyjasnila vzdjemny vztah mezi predkiadanym
nadvrhem smérnice a smérnici o boji vedeném trestnépravni cestou proti
podvodim poskozujicim finanéni zajmy Unie (tzv. smérnice PIF), kterd v soucasné
dobé ¢ekd na koneéné schvaleni Evropskym parlamentem a Radou;

. zada vladu,

aby Sendt informovala o tom, jakym zplsobem zohlednila toto usneseni, a
o dalsim vyvoji projednavani, a to v okamziku dosazeni politické shody
pottebného poctu &enskych statl na hlavnich prvcich ndvrhu, nebo ‘jiz predtim,
pokud by se vysledky projednavéani v Radé zacaly vyrazné odchylovat od postoje
Ceské republiky vyjadfeného v ramcové pozici viady;

. povéiuje

predsedu Senatu, aby toto usneseni postoupil Evropské komisi.

predseda Senatu
v z. Milude Horska v. r.

Jaromira Vitkova v. r.
ovérovatelka Senatu



Courtesy translation

THE SENATE
OF THE PARLIAMENT OF THE CZECH REPUBLIC

11™ TERM
146"

RESOLUTION OF THE SENATE
Delivered on the 6™ session held on 19% April 2017

- on the Proposal for a Directive of the European parliament and of the Council on

countering money laundering by criminal law
/Senate Print No. N 022/11, COM (2016) 826/

on the Proposal for a Regulation of the European parliament and of the Council

on the mutual recognition of freezing and confiscation orders
/Senate Print No. N 023/11, COM (2016) 819/

The Senate

L

II.

Appreciates

the Commission’s effort to update and unite the EU legal framework on money
laundering and mutual recognition of freezing and confiscation orders because
strengthening cooperation in these areas is important particularly with regard to
the frequent cross-border nature of this type of criminal activity;

. Supports

in general the submitted proposals as most of the provisions are already
enshrined in the Czech legal order and agrees that the EU law should be fully in
accord with the interngtional commitments of the Member States;

. Welcomes

particularly the addition of cybercrime to predicate criminal offenses because
fight against this phenomenon-is and will be very important;

. Agrees

with the Positions of the Government and with partlal comments on both
proposals;

4. Has doubts,




III.

in accord with the Government, about the appropriateness of a legal form of a
regulation for an act on mutual recognition of freezing and confiscation orders,
because the Senate is of the opinion that a directive allows for a better
interconnection between EU law and national law and therefore a directive would
be more appropriate also with regard to existence of different confiscation and
freezing systems in individual Member States; if the proposal is adopted in the
form of a regulation, it will still be necessary to make changes in the national law
for the purpose of adaptation;

. Requests,

in accord with the Government, that the Commission clarify mutual relationship
between the submitted proposal for a Directive and the proposal for a Directive on
the protection of the Union's financial interests by means of criminal law (so called
PIF Directive) which is currently awaiting its final approval by the European
Parliament and the Council;

. Requests

the Government to inform the Senate about the way this Resolution was taken
into account and about further development of negotiations once the political
agreement of the required number of Member States on the main elements of the
proposals is reached, or at an earlier time, should the results of negotiations in

~ the Council begin to depart considerably from the position of the Czech Republic

expressed in the General Positions of the Government;

. Authorises .

the President of the Senate to forward this reasoned opinion to the presidents of
the European Commission, the European Parliament and the Council.

Miluse Horska
sigh manual '
on behalf of the President of the Senate

Jaromira Vitkova
sigh manual
Senate Verifier



