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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, national parliaments may, within eight weeks of the date of transmission of a 
draft legislative act, send the Presidents of the European Parliament, the Council and the 
Commission a reasoned opinion stating why they consider that the draft in question does not 
comply with the principle of subsidiarity.

The Romanian Chamber of Deputies has sent the attached reasoned opinion on the 
aforementioned proposal for a directive.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
matters relating to compliance with the subsidiarity principle.
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ANNEX

Under the provisions of Article 67 and 148 of the Constitution of Romania, republished, of 
Law  373/2013 on cooperation between Parliament and Government in the field of European 
affairs and Articles  160 - 185 of the Rules of Procedure of the Chamber of Deputies, 
approved by Decision 8/1994 of the Chamber of Deputies,  republished, as subsequently 
amended and supplemented,

the Chamber of Deputies has adopted the following Decision.

Sole Article - having regard to Reasoned Opinion 4c-l9 / l70 adopted by the Committee on 
European Affairs at its meeting of 3 May 2017, the Chamber of Deputies:

1. Notes that the conditions laid down in the Treaties have been met for the proposal to be 
subject to parliamentary scrutiny of subsidiarity: it is a legislative text falling within areas of 
competence not conferred exclusively upon the Union, within the meaning of  Articles 4(1) 
and 5(2) of the EU Treaty and Article 2(6) of the Treaty on the Functioning of the European 
Union.

2. Notes that, in view of the manifest cross-border aspects, action at Union level to achieve 
the desired objectives would be justified if the proposed regulatory measures were in 
accordance with the Union treaties.

3. Considers that the establishment of regional operational centres under Article 32 of the 
proposal as decision-making structures combining national transport operators does not offer 
any improvement on the current mechanism for cooperation between national operators, 
which does not involve a transfer of decision-making power and has also proved effective in 
response to crises affecting energy supply. The change brought about through the  
establishment of regional decision-making centres does not therefore appear to be justified.

4. Considers that giving regional operational centres the right to issue binding acts is 
incompatible with the responsibilities of the Member States for security of energy supply and 
that the division of responsibilities between national and regional operators involves could 
lead to a risk of regulatory conflict and even misunderstandings at policy-making level, with 
implications for the operation of national electricity systems, without achieving any progress 
in the convergence of the single energy market.

5. Stresses that the introduction of  ‘cross-border relevance’ as a condition for the exercise of 
decision-making power by the Agency for the Cooperation of Energy Regulators (ACER) 
presents the risk of national regulatory rights being arbitrarily transferred on a permanent 
basis, since any misunderstanding between the regulatory agencies of neighbouring Member 
States could be presented by them as a cross-border issue within the Single Market regulatory 
framework.

6. Considers that the obligation under the proposal for a regulation  for national regulatory 
authorities to submit regional cooperation  proposals to the Agency for the Cooperation of 
Energy Regulators (ACER)  directly infringes the principle of subsidiarity.

7. Calls for clarification of the way in which bidding zones are defined, in line with the remit 
of the Agency for  the Cooperation of Energy Regulators (ACER), given that the proposal for 
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a regulation transfers the decision-making power of Member States to the Union as regards 
capacity allocation and congestion management, although the decision is of a predominantly 
technical nature and also introduces the right of ACER to approve the methodology and 
assumptions used for the reconfiguration or alternative configuration of the bidding zones, 
which should be agreed in advance by the Member States.

8. Notes that the power conferred on the European Commission to add to the responsibilities 
of the Agency for the Cooperation of Energy Regulators (Article 14 of the proposal) includes 
conferral of additional decision-making powers, which is outside the Commission’s terms of 
reference under the Treaties and belongs exclusively to the legislative remit of the Member 
States.

9. Considers that the proposed rules are too detailed  and that the categories of administrative 
document introduced by the Regulation, namely  decisions and recommendations of the 
‘Regional Operational Centres’ and  approvals issued by the Agency for the Cooperation of 
Energy Regulators (ACER), may undermine the effectiveness of decisions taken by the 
regulatory authorities of the Member States.

10. Points out that energy market deregulation with regulated tariffs being waived only only 
to combat energy poverty and protect vulnerable households should not affect the right of 
Member States to protect their own consumers and ensure their economic competitiveness, 
these being parameters that vary from one country to another.

11. Draws attention to the difficulties of ensuring coherence and coordinating national 
authorities within the decision-making framework introduced by the proposal; This simply 
creates a number of decision-making centres with different outlooks and arbitrary or 
excessive decision-making powers, a multitude of  possible circumstances and a large amount 
of bureaucracy, all of which are likely to affect the  decision-making powers of the Member 
States, without any increased effectiveness being achieved  at Union level under  the proposal 
for a regulation.

12. Considers that, since the proposal for a regulation unjustifiably transfers to Union bodies 
decisions that can apparently be taken more effectively at Member State level, with no 
sufficient added value in terms of attaining  objectives, the principle of subsidiarity is being 
infringed, necessitating and a reasoned opinion.

This decision was adopted by the Chamber of Deputies at its meeting of 9 May 2017, in line 
with the provisions of Article 76 (2) of the Constitution of Romania, republished.

pp Petru-Gabriel VLASE
President of the Chamber of Deputies
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