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Subject: Reasoned opinion of the Swedish Parliament on the proposal for a regulation of 

the European Parliament and of the Council laying down rules and procedures for 
compliance with and enforcement of Union harmonisation legislation on products 
and amending Regulations (EU) No 305/2011, (EU) No 528/2012, (EU) 
2016/424, (EU) 2016/425, (EU) 2016/426 and (EU) 2017/1369 of the European 
Parliament and of the Council, and Directives 2004/42/EC, 2009/48/EC, 
2010/35/EU, 2013/29/EU, 2013/53/EU, 2014/28/EU, 2014/29/EU, 2014/30/EU, 
2014/31/EU, 2014/32/EU, 2014/33/EU, 2014/34/EU, 2014/35/EU, 2014/53/EU, 
2014/68/EU and 2014/90/EU of the European Parliament and of the Council
(COM(2017)0795 – C8-0004/2018 – 2017/0353(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, national parliaments may, within eight weeks of the date of transmission of a 
draft legislative act, send the Presidents of the European Parliament, the Council and the 
Commission a reasoned opinion stating why they consider that the draft in question does not 
comply with the principle of subsidiarity.

The Swedish Parliament has sent the attached reasoned opinion on the aforementioned 
proposal for a regulation.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
matters relating to compliance with the subsidiarity principle.
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ANNEX

Reasoned opinion of the Swedish Parliament (Riksdag)

The Riksdag has examined the application of the principle of subsidiarity in the 
Commission’s proposal for a European Parliament and Council regulation on compliance and 
enforcement (COM(2017)0795).

The Riksdag, like the Commission, believes that a well-functioning internal market is of 
crucial importance when it comes to strengthening competitiveness, growth and employment 
throughout the EU, which will benefit companies, employees and consumers. Well-
functioning market surveillance is therefore of great importance for ensuring the smooth 
functioning of the internal market and is beneficial to both consumers and traders. The 
Riksdag therefore welcomes the Commission’s proposal for improved market surveillance, in 
order both to make it possible to ensure that products being sold in the EU’s internal market 
meet the requirements covering a high level of protection of public interests such as health 
and safety, and to counteract the likelihood that products that are not in line with the set 
requirements might subject consumers to risks and distort competition in the internal market. 
The Riksdag agrees with the Commission’s view that market surveillance authorities should 
be given uniform and appropriate powers to be able to efficiently monitor compliance with 
the EU’s harmonisation legislation for products, particularly at a time when delivery chains 
are developing fast and e-commerce is growing in a global market.

The Riksdag thus does not question the need for improved regulation at EU level as regards 
market surveillance. Furthermore, the Riksdag’s assessment is that the Commission’s 
proposal can be generally considered to comply with the principle of subsidiarity. However, 
the Riksdag does have objections to some of the proposed strengthened powers for national 
authorities. Regarding the proposed power to close down a website (Article 14(3)(h)), the 
Riksdag is doubtful about whether such powers can be reconciled with the right to freedom of 
the press and expression that is protected in the Swedish Constitution. Also with regard to the 
proposed powers to buy products by means of test purchases, including cases in which this is 
done under cover (Article 14(3)(g)), and the power to order the restitution of profits 
(Article 14(3)(m)), the Riksdag considers that there are certain concerns. Under the Swedish 
legal system, for example, there is no general obligation to compensate for unauthorised 
profits. The power to make anonymous purchases in order to discover possible infringements 
and gather proof may also appear to be somewhat far-reaching. The Riksdag thus considers 
that the Member States should be given more discretion with regard to the aforementioned 
powers, so that they can be formulated in more detail at the national level.

The Riksdag considers that, as they are currently worded, the proposed powers mentioned 
above go beyond what is necessary to achieve the set objectives, and that therefore they are 
not compliant with the proportionality criterion included in a subsidiarity check. The 
Commission proposal as it currently stands is therefore not fully compliant with the principle 
of subsidiarity.


