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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, national parliaments may, within eight weeks of the date of transmission of a 
draft legislative act, send the Presidents of the European Parliament, the Council and the 
Commission a reasoned opinion stating why they consider that the draft in question does not 
comply with the principle of subsidiarity.

The Netherlands House of Representatives has sent the attached reasoned opinion on the 
aforementioned proposal for a directive.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.
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ANNEX

Dear Mr Juncker,

The House of Representatives of the Netherlands has examined the EU proposals for a 
Council Directive laying down rules relating to the corporate taxation of a significant digital 
presence (COM(2018) 147), and a Council Directive on the common system of a digital 
services tax on revenues resulting from the provision of certain digital services (COM(2018) 
148) in terms of the principle of subsidiarity.

I am writing to inform you that the opinion of the House of Representatives with regard to the 
subsidiarity of the aforementioned proposals is negative.

The House of Representatives agrees that taxing the digital economy and reforming the 
financial system in order to achieve this are important goals, but takes the view that taxation 
and taxation policy are primarily a concern of the member states themselves, and that member 
states can also achieve this reform without European harmonization or interference. The 
House also has its doubts about the potential benefits of a European proposal compared to a 
national approach, especially since member states are already working on a joint strategy in 
an OECD context.

As far as the legal basis is concerned, the House considers Article 115 of the Treaty on the 
Functioning of the European Union (TFEU) to be the appropriate legal basis for both 
proposals. The House therefore also disagrees with the European Commission’s choice of 
basing the proposal COM(2018) 148 on Article 113 of the TFEU, because, in its view, it is 
clear that in this proposal the purpose of the taxation is also a levy on profit. As such, this 
proposal, as is also the case for proposal COM(2018) 147, does not actually concern indirect 
taxation, for which Article 113 is intended.

The annex sets out the contributions to the debate from the different parliamentary parties, in 
which they explain their standpoints with regard to subsidiarity and other matters in greater 
detail. I would appreciate your taking these contributions into consideration in your reply to 
this letter.

Yours sincerely,

Khadija Arib
The Speaker of the House of Representatives


