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Courtesy translation 

 

Dear Mr Reynders,  

 

The standing committees on European Affairs and on Justice and Security of the Senate of the 

States General have consulted with the government in writing in response to the Dutch submission 

of the EU rule-of-law review cycle questionnaire distributed by the European Commission.1 In the 

light of this written consultation, the members of the Forum for Democracy (FVD) parliamentary 

group2 wish to put several additional questions and comments to the European Commission. The 

members of the Party for Freedom (PVV)3 parliamentary group also support them in this. 

 

Based on its Communication entitled ‘Strengthening the rule of law within the Union – a blueprint for 

action’ (July 2019), the European Commission has indicated its wish to develop an EU review cycle 

relating to the rule of law. The members of the FVD parliamentary group consider the EU rule-of-law 

review cycle to be one of the most important subjects in the discussions between the European 

Commission and the national parliaments, in particular the Senate. For this reason, these members 

wish to contribute to this discussion.  

 

The first question that may be asked is: Why does this cycle only include the rule of law? As is 

known, Article 2 of the Treaty on European Union (TEU) cites the following as founding values for 

the European Union: “The Union is founded on the values of respect for human dignity, freedom, de-

mocracy, equality, the rule of law and respect for human rights, including the rights of persons 

 
1 Parliamentary Documents I, 2020-2021, 35295, H. 
2 This parliamentary group holds 10 of the 75 seats in the Senate. 
3 This parliamentary group holds 5 of the 75 seats in the Senate. 
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belonging to minorities. These values are common to the Member States in a society in which plural-

ism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail.” 

In the view of the members of the FVD parliamentary group, this article raises four potential points 

of focus: 1. Human dignity as the ultimate foundation, 2. Freedom and equality as political ideals, 3. 

Democracy, the rule of law, and human rights as political-legal instruments for achieving these val-

ues, 4. Pluralism, non-discrimination, tolerance, justice, solidarity and equality between men and 

women as features of a society in which the three foregoing points have been successfully internal-

ised.4  

The EU rule-of-law review cycle focuses on a single component of the third point highlighted here, 

namely the rule of law. Limiting it in this way does not seem obvious based on the agreements 

made by the countries of the EU in the TEU. Can the Commission explain this limitation? Does it 

consider it responsible to apply this limitation when we know that the countries of the EU have 

agreed to a wider framework of ideals, as the founding Article 2 of the TEU shows? 

 

A second question concerns the relationship between democracy and the rule of law. In the above 

list, the rule of law (linked with human rights) and democracy are referred to as two political-legal 

instruments for achieving the central values within the Union. Although the rule of law and democ-

racy are to some extent supportive of each other, they can also be at odds. The complete juridifica-

tion of society results in an erosion of democratic decision-making powers. For this reason, democ-

racy and the rule of law need to be equally balanced. Does this therefore not mean that singling out 

the rule of law from the total package of EU values and principles is not only at odds with the agree-

ments made by the EU countries (see the first question), but is also actually impossible because of 

the fact that these two political-legal instruments are so closely intertwined? 

 

A third question that the members of the FVD parliamentary group have relates to the status of the 

document ‘European Rule of Law Mechanism: input from Member States’. This document appears to 

be an elaboration of the Communication ‘Strengthening the rule of law within the Union’, but intro-

duces significantly different terminology from the rule of law and other concepts referred to in Article 

2 TEU. It asks bodies that wish to make a contribution to the EU cycle to ask questions about: a. 

Legislation, b. Policy developments, c. Developments relating to the judiciary and d. Any other rele-

vant developments. This raises the question of whether, in its practical elaboration of the EU rule-of-

law review cycle, the European Commission is not attempting to address an enormously wide range 

of subjects and losing any sense of focus in the process. Will the EU cycle not actually become a dia-

logue about ‘good governance’, ask these members.  

 

A fourth question raised by the members of the FVD parliamentary group concerns the selection of 

the bodies deemed eligible to contribute to the EU rule-of-law review cycle. Article 2 TEU stipulates 

the values on which the Union is based. On the question of whether a specific country has breached 

the Union’s values, an important role in terms of treaty law is set aside for the judicial authorities, 

especially the Court of Justice in Luxembourg. Judging whether a country breaches the rule of law is 

also a technical legal question that requires specialist knowledge. Does the Commission agree with 

 
4 Cliteur, Paul, “Strengthening the Rule of Law Within the Union: Some Advice to Break the Deadlock”, in: Afshin 

Ellian and Raisa Blommestijn, eds., Reflections on Democracy in the European Union, Eleven International Pub-

lishing, The Hague 2020, pp. 167-193. 
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the members of the FVD parliamentary group that the procedure currently being followed risks re-

sulting in organisations speaking out on an issue for which they have no special expertise? In other 

words, will the question of what constitutes the rule of law and which countries conform to the re-

quirements of the rule of law (or do not do so) not effectively be outsourced to people and bodies 

with insufficient specialist expertise when the judicial authorities are actually better equipped to ad-

dress such questions? 

 

The committees on European Affairs and on Justice and Security look forward with interest to the 

European Commission’s responses. 

 

Yours sincerely, 

 

 

M.G.H.C. Oomen-Ruijten    M.M. de Boer 

Chair of the standing committee    Chair of the standing committee 

on European Affairs       on Justice and Security 
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