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Dear Ms Johansson, 

 

The members of the standing committees for Immigration and Asylum / Justice and Home Affairs 

(JHA) Council and for Justice and Security of the Senate of the States General have taken note of 

proposals COM(2020) 796 and COM(2020) 791, which were published by the European Commission 

on 9 December 2020. The members of the GreenLeft Alliance (GroenLinks) parliamentary party and 

the members of the Christian Union (ChristenUnie) parliamentary party would like to put a few ques-

tions and comments to you about these proposals. 

 

The members of the GreenLeft Alliance parliamentary party recognise the importance of tackling   

serious crime with a cross-border dimension, for example child pornography and terrorist offences. 

However, they consider it necessary for any such action to remain within the limits of the law. These 

members assess the proposals principally in the context of the EU Security Union Strategy1, which 

includes the Counter-Terrorism Agenda for the EU2. The latter proposal has been criticised by Am-

nesty International for the fact that the policies it advocates, namely expanding surveillance and tar-

geting encryption, take ‘a wrecking ball to our rights’.3 This is why the members of the GreenLeft  

Alliance parliamentary party consider it very important that the safeguards for citizen’s rights should 

be very carefully scrutinised in the present proposals to amend the Europol Regulation4 and the 

Schengen Information System (SIS) Regulation5. 

 

As regards proposal COM(2020) 796, the members of the GreenLeft Alliance parliamentary party 

have the following questions: 

 

 
1 COM(2020) 605 final. 
2 COM(2020) 795 final. 
3 https://www.amnesty.org/en/latest/news/2020/12/eu-counter-terrorism-agenda-takes-a-wrecking-ball-to-
rights/  
4 Regulation (EU) 2016/794. 
5 Regulation (EU) 2018/1862. 

 

https://www.amnesty.org/en/latest/news/2020/12/eu-counter-terrorism-agenda-takes-a-wrecking-ball-to-rights/
https://www.amnesty.org/en/latest/news/2020/12/eu-counter-terrorism-agenda-takes-a-wrecking-ball-to-rights/
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1. The amendment proposal states that the European Data Protection Supervisor (EDPS) and 

the Data Protection Officer will supervise the protection of fundamental rights of natural per-

sons with regard to the processing of personal data. The members wonder how strict the su-

pervision by these two bodies will be. For what acts must Europol obtain the explicit       au-

thorisation of the EDPS? Will the EDPS have the power to block the exchange of personal 

data by Europol in certain cases if a violation of the fundamental rights of individuals is dis-

covered or anticipated? What role will the Data Protection Officer play in this?  

2. It is still not entirely clear to the members of the GreenLeft Alliance parliamentary party how 

the fundamental rights of individuals are safeguarded in the changes proposed by the Euro-

pean Commission. These members would therefore be grateful to receive a list of the funda-

mental rights safeguards that will apply to: 

a. the receipt and transfer of personal data to private parties; 

b. the analysis of large datasets originating from Member States; and, 

c. the transfer of personal data to third countries and international organisations. 

3. The proposed Article 18a provides that Europol may process personal data that does not 

comply with the requirements of Article 18(5). Paragraph 2 of the proposed Article 18a 

states that such processing may be done if it supports the ongoing specific criminal investi-

gation for which the investigative case file has been provided. Can the European Commission 

explain why this specific restriction has been chosen? And how is the term ‘support’ applied 

in this context? Does this concern information which is necessary, or is there is a less rigid 

interpretation? And who will determine whether the processing is necessary and proportion-

ate? 

4. The proposed Article 39a, paragraph 1 (f) provides that Europol must maintain a record of 

all categories of processing activities under its responsibility, including where possible, the 

envisaged time limits for erasure of the different categories of data. Can the European Com-

mission give examples of moments when it is not possible to estimate or set envisaged time 

limits? 

5. Article 47 provides that data subjects have the right to lodge a complaint with the EDPS if 

they consider that the processing by Europol of personal data relating to them does not 

comply with the EU Regulations concerned. Has an evaluation been made of how complaints 

of this kind have been handled to date? Is there a time limit within which the EDPS must 

deal with a complaint? The members wish to raise the same questions about the complaint 

procedure proposed in Article 68, paragraph 2, of COM(2020) 791? 

6. The proposed Article 57, paragraph 4 provides that it should be possible for Member States 

and third countries to make financial contributions to Europol under contribution agreements 

or grant agreements. How does the European Commission view the relationship that will be 

created in this way? Does it see any risks here? How does it propose to ensure that certain 

Member States or third countries cannot in this way gain major influence over Europol’s    

activities?  

7. The power of the Executive Director of Europol to authorise transfers of personal data to 

third countries or international organisations is expanded to include ‘categories of transfers 

of personal data’. Can the European Commission explain what this expansion actually       

entails?  

Does this decision circumvent the ‘adequacy decision’ referred to in Article 25, paragraph 1 

(a)? If so, what safeguards would then apply to each decision of the Executive Director of 
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Europol involving the transfer of personal data? Would data be transferred only if a country 

provides an adequate level of protection? Who would decide this and how would it be super-

vised? Does the European Commission intend to include a list of countries that meet the re-

quirements and what is meant by an ‘adequate level of protection’? 

8. The proposal provides for paragraph 4 of Article 30 to be deleted. This reads: 

‘4. No decision by a competent authority which produces adverse legal effects concerning a 

data subject shall be based solely on automated processing of data as referred to in para-

graph 2, unless the decision is expressly authorised pursuant to national or Union legisla-

tion.’ 

Can the European Commission explain why it has been decided to delete this paragraph?  

Does this mean that decisions that have adverse legal effects may, after all, in future be 

based solely on automated processing of data as referred to in paragraph 2? 

 

As regards proposal COM(2020) 791, the members of the GreenLeft Alliance parliamentary party 

have the following question: 

9. The proposed new Article 37a, paragraph 2 (b), provides that Europol may only enter an 

alert in SIS in respect of persons regarding whom there are factual indications or reasonable 

grounds to believe that they will commit criminal offences in respect of which Europol is 

competent in accordance with Article 3 of Regulation (EU) 2016/794. Can the European 

Commission also explain what precisely is meant here by ‘factual indications’ and ‘reasona-

ble grounds’? Should not this be further circumscribed to avoid giving Europol an unduly 

broad discretion? 

 

The members of the Christian Union parliamentary party note that the proposals make substantial 

and far-reaching amendments to the Europol Regulation and the SIS Regulation. These members 

would like to put the following three questions to the European Commission: 

 

1. One of the proposals to amend the Europol Regulation involves making it possible for Euro-

pol to receive personal data directly from private parties and for Europol to request Member 

States to obtain information from private parties and share this with Europol. The members 

of the Christian Union parliamentary party wonder who would then be the owner of infor-

mation transferred to Europol by private parties. 

2. The first question is also relevant to the proposal that Europol can share personal data with 

private parties in order to prevent the dissemination of terrorist content. Would Europol be 

the owner of these personal data? Is it correct that Europol will be able to initiate coopera-

tion with private parties in order to prevent dissemination of terrorist content? Is this not at 

odds with the role of the Member States? What is the responsibility of the Member States in 

all of this? 

3. As regards the amendments to the SIS Regulation, the members of the Christian Union    

parliamentary party wonder how the information supplied to Europol by third countries with 

a view to entry in the SIS would be assessed. How will Europol decide whether this infor-

mation is of adequate quality? In other words, how will Europol decide whether the infor-

mation is reliable and what will be done to ensure that the rights of data subjects are        

respected?  
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The members of the standing committees for Immigration and Asylum / Justice and Home Affairs 

(JHA) Council and for Justice and Security of the Senate of the States General await your reply with 

interest and would be grateful to receive it as quickly as possible, but in any event within three 

months of the date of this letter. 

 

Yours sincerely, 

 

 

 

 

Marjolein Faber-van de Klashorst   Margreet de Boer  

Chair of the standing committee for      Chair of the standing committee for  

Immigration and Asylum / JHA Council     Justice and Security 
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