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Single Article 

The National Assembly, 

Having regard to Article 88-4 of the Constitution, 

Having regard to Article 151-5 of the Rules of procedure of the National 
Assembly, 

Having regard to Articles 102 and 114 of the Treaty on the Functioning 
of the European Union (TFEU); 

Having regard to Article 190 of the TFEU; 

Having regard to the proposal for a Regulation on the regulation of 
digital markets, known as the “Digital Market Act” (DMA) (COM (2020) 842 
of 15 December 2020); 

Having regard to the report of the EU Affairs Committee of the National 
Assembly presented on 21 July 2021 on this same text, 

Considering that the freedom of choice of the end-user should be 
expressly included among the objectives of the proposed regulation, 
together with fairness and contestability of the markets; 

Considering that the lack of coordination between the future 
regulation of digital markets and existing law, starting with competition law, 
will pose difficulties of interpretation and a risk of legal uncertainty; 

Considering that some fundamental concepts affecting the purpose 
and scope of the text are not sufficiently clear due to imprecise or 
inconsistent definitions or an inadequate translation; 

Considering in particular that the concept of “core platform service” 
(CPS) is ambiguous and that the list of such services is both too long and 
incomplete; 

Considering in general that the text is often unclear and that its drafting 
should be refined with a view to efficiency and legal certainty; 
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Considering that the scope of the text should not be limited to “core” 
platform services, but should also regulate certain related services in a 
digital ecosystem such as advertising, the cloud, messaging services and 
browsers; 

Considering that all the CPSs of a gatekeeper should be anticipated, 
including those that are not yet a “major access point” to the market; 

Considering that the quantitative criteria for appointing gatekeepers 
are ill-defined and could penalise European companies by not taking 
sufficient account of the global strength of companies; 

Considering that delegated acts are not intended to correct the 
conceptual shortcomings of a legislative act and that these criteria, starting 
with the notion of “active user”, should be defined in the text itself; 

Considering that the notion of “active user” should also be defined 
differently according to the type of platform and the thresholds should be 
adapted accordingly; 

Considering that quantitative criteria should in any case be 
subordinated to qualitative criteria and that gatekeepers should not be 
automatically appointed; 

Considering that the qualitative criteria do not sufficiently take into 
account the conglomerate dimension of gatekeepers and the degree of 
freedom of choice available to users in the markets concerned; 

Considering that the obligations in Articles 5 and 6 are difficult to read, 
since the services to which they apply and the objectives pursued are not 
specified; 

Considering that dark patterns constitute a major risk of circumvention 
of these obligations; 

Considering that the obligations of Articles 5 and 6 are an essential 
element of the text and the possibility of amending them by means of 
delegated acts, as provided for in Article 10, is contrary to Article 190 of the 
TFEU; 
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Considering that it is nevertheless necessary to be able to specify in 
concreto how these obligations are to be applied by each gatekeeper and 
to adjust them on a case-by-case basis; 

Considering in general that the proposed regulation suffers from both 
a lack of precision and a lack of flexibility; 

Considering, in substance, that many obligations need to be expanded 
or strengthened, for example to better prevent tie-in between services or 
self-preferencing and to defend the interests of end users; 

Considering that the text overlooks the importance of algorithms in the 
operation of platform services; 

Considering, for reasons of both legitimacy and effectiveness, that 
Member States and national regulatory authorities must play a role in the 
implementation of the text, and in particular in the opening and conducting 
of investigations; 

Considering that a decentralised mechanism for complaints and 
mediation would be necessary for the effective implementation of the text; 

Considering that the absence of a mechanism for coordination 
between the national administrative or judicial authorities entails the risk 
of incorrect application of the text at the European level, 

Calls on the Government to use the means of persuasion available to it 
during negotiations in the Council to improve the proposed regulation and: 

On the objectives, concepts and general economy of the text: 

1. Add, among the objectives of the text (Article 1(1)), the freedom of 
choice of end-users between different service providers and the 
diversification of the digital service offer; 

2. Ensure smooth articulation between the DMA, national and 
European competition law, and other regulations applicable to online 
platforms; 
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3. Clarify the meaning of the opposition between business users and 
end users - even if it means modifying the French translation - and make 
the terminology consistent with that of Regulation N° 2019/1150, the so-
called “Platform to business” regulation; 

4. Mention voice assistants separately in the list of core platform 
services (CPS) and make a clear distinction between market places and app 
stores within intermediation services; 

5. Create a list of “secondary” platform services after Article 2(2) which 
may be subject to minimum obligations if they are part of an ecosystem 
comprising at least one CPS; 

6. Consider advertising, cloud and e-mail services, as well as browsers, 
as “secondary” platform services in this sense; 

7. Supplement Article 3(7) so that each gatekeeper lists not only its 
CPSs constituting a major market access point, but also its CPSs not 
constituting a major market access point, and treat them as secondary 
platform services; 

On the procedure and criteria for appointing gatekeepers: 

8. Make the first two criteria of Article 3(2)(a) (European turnover and 
worldwide capitalisation) cumulative, even if it means adjusting them, and 
delete the third criterion of the same article (activity in three Member 
States); 

9. Remove the possibility of recourse to delegated acts provided for in 
Article 3(5); 

10. Clarify in the text itself the scope of the company’s turnover within 
the meaning of Article 3(2)(a) and specify how it is calculated; 

11. Similarly, define the notion of “active user”, taking into account the 
specificities of each type of platform and adapting the thresholds and the 
reference period to each type of platform; 
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12. Clearly state the indicative nature of the quantitative thresholds in 
Article 3(2) and remove the possibility provided for in Article 3(4) of 
automatically appointing a gatekeeper on the basis of these thresholds; 

13. Reinforce the importance of qualitative criteria in the appointment 
of gatekeepers, and insist in Article 3(6) on the notion of ecosystem and on 
the latitude of users’ choice; 

14. Clarify in Article 3(1)(b) that a company must provide at least two 
platform services, including at least one core platform service, in order to 
be considered a gatekeeper; 

On the obligations and prohibitions imposed on gatekeepers: 

15. Specify, for each obligation in Article 5 and Article 6, which CPSs are 
concerned and present the obligations for each category of platforms; 

16. Specify, for each obligation, to which general objective of the 
regulation it is mainly related (fairness, contestability, freedom of choice) 
and explain the specific result sought; 

17. Introduce a general clause in Article 11(3) prohibiting the 
circumvention of obligations by dark patterns; 

18. Move the prohibition of pressure and retaliation measures to 
discourage user companies from reporting non-virtuous practices of 
gatekeepers (Article 5(d)) to the anti-circumvention framework (Article 11) 
and extend the protection of this provision to end-users; 

19. Delete Article 11(2) and integrate it directly into Article 6(1)(i); 

20. Restrict in Article 10 the possibility of using delegated acts for any 
reason other than to specify for each obligation what is required to meet 
its objective, or to extend its scope to other gatekeeper platform services; 

21. Provide in Article 3(7) that the Commission shall systematically 
specify, when determining the CPSs of a gatekeeper, how the obligations of 
Article 6 are to be applied in concreto by that gatekeeper; 
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22. Extend the scope of Article 5(e) and prohibit gatekeepers from 
imposing on professional users not only their identification services, but 
also their payment services, or even all their ancillary services within the 
meaning of Article 2(14); 

23. Also prohibit in Article 5(e) the linking of core platform services 
with secondary or similar platform services; 

24. Extend the prohibition of self-preferencing (Article 6(1)(d)), 
currently limited to ranking methods, to all techniques that allow the 
gatekeeper to influence end-users to use the gatekeeper’s products rather 
than those of competing user companies; 

25. Allow companies selling products on a marketplace to sell the same 
product under different conditions not only on other marketplaces, but also 
directly on their own website (Article 5(b)); 

26. Ensure that gatekeepers do not abuse the reservation of consent in 
Article 6(1)(i) by, for example, replacing the opt-in with an opt-out, and 
integrate the requirement of Article 11(2) into Article 6(1)(i) for greater 
clarity; 

27. Specify in Article 6(1)(k) that access to app stores must be on fair, 
reasonable and non-discriminatory (FRAND) terms from a financial point of 
view; extend this obligation to all online intermediation services; 

28. Clarify in Article 5(a) that refusal to cross-reference data should not 
affect the quality of the service offered, only its degree of personalisation; 

29. Delete Article 6(2), which impairs the readability of Article 6, and 
integrate its content into Article 6(1)(a), which would thus become Article 
6(a); 

30. Supplement Article 6(1)(b) to oblige operating system suppliers to 
offer, on an optional basis, a “blank” version of the operating system, 
without any pre-installed software applications except those strictly 
necessary for the functioning of the device; 
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31. Subject the following Article 6 obligations to the Article 5 regime: 
6(1)(b), 6(1)(c), 6(1)(d), and 6(1)(e); 

32. Add to Article 6 an obligation to automatically notify the regulator 
of the fundamental algorithms of CPSs and to inform users of the general 
principles governing these algorithms; 

33. Regulate the discretionary power of gatekeepers to change their 
general terms and conditions of use (GT&CU), by providing for prior notice 
and a mandatory consultation mechanism or appeal to the regulator; 

On the role of Member States and national authorities in implementing 
the Regulation: 

34. Amend Article 33 to allow Member States to request the opening 
of investigations under Articles 15, 16 or 17; also open this possibility to 
national regulatory authorities and, through them, to businesses, 
professional organisations and consumer associations; 

35. Enable national regulatory authorities to carry out the preparatory 
work prior to the Commission taking a decision or publishing a report in the 
context of the investigations of Articles 15 and 16; 

36. Make the opening of an investigation under Article 16 systematic 
when a gatekeeper has already been the subject of two decisions finding a 
breach and authorise behavioural remedies as of the second breach, in the 
event of serious bad faith on the part of the gatekeeper or particularly 
detrimental practices; 

37. Supplement Article 25 with a complaint mechanism open to 
Member States, national regulatory authorities and potentially to 
interested third parties. The Commission would be obliged to respond to 
the complaint with a substantiated opinion; 

38. Give national regulatory authorities a role in mediating, receiving 
complaints and relaying information to the Commission. 
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39. Supplement Article 24(2) to allow the Commission to delegate 
some of its powers to national regulatory authorities, and in particular its 
investigative powers, in order to carry out the tasks listed in Article 24(1); 

40. Structure a “European Digital Regulation Network” around national 
regulatory authorities, along the lines of the European Competition 
Network or BEREC, with a role including information exchange and 
coordination.  

Paris, 24 November 2021.  

 The President, 
Signed: RICHARD FERRAND 
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