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Subject: Reasoned opinion of the French Senate on European Parliament and 
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network, amending Regulation (EU) 2021/1153 and Regulation (EU) No 
913/2010 and repealing Regulation (EU) 1315/2013
(COM(2021)0812 – C9-0472/2021 – 2021/0420(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks of the date of transmission 
of a draft legislative act, send to the Presidents of the European Parliament, the Council and 
the Commission a reasoned opinion stating why it considers that the draft in question does not 
comply with the principle of subsidiarity.

The French National Assembly has sent the attached reasoned opinion regarding the 
aforementioned proposal for a regulation.

Under the European Parliament’s Rules of Procedure, the Committee on Legal Affairs is 
responsible for matters relating to compliance with the subsidiarity principle.
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ANNEX

FRENCH REPUBLIC

Paris, 4 May 2022

COMMITTEE ON
EUROPEAN AFFAIRS

THE CHAIR
EUR_2022_046

Dear President, 

Pursuant to Article 6 of the Protocol (No 2) on the application of the 
principles of subsidiarity and proportionality, I am forwarding the Senate’s 
reasoned opinion on the proposal for a regulation of the European Parliament 
and of the Council on Union guidelines for the development of the trans-
European transport network, amending Regulation (EU) 2021/1153 and 
Regulation (EU) No 913/2010 and repealing Regulation (EU) 1315/2013.

The reasoned opinion sets out the reasons why the Senate does not 
consider this proposal to comply with the principle of subsidiarity.

As the reasoned opinion was considered by the Committee on European 
Affairs, I am also forwarding the minutes of its meeting on the subject of 12 
April 2022.

Yours faithfully,

Encl.

Jean-François RAPIN

Roberta METSOLA President of the 
European Parliament European 
Parliament
Rue Wiertz 60
B-1047 BRUSSELS
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No 609

SENATE
ORDINARY SESSION 2021-2022

registered by the Presidency of the Senate on 12 April 2022

MOTION FOR A EUROPEAN RESOLUTION 
CONTAINING A REASONED OPINION

ON BEHALF OF THE COMMITTEE ON EUROPEAN AFFAIRS,
PURSUANT TO ARTICLE 73G OF THE RULES OF PROCEDURE,

on the compliance with the subsidiarity principle of the proposal for a 
regulation of the European Parliament and of the Council on Union 

guidelines for the development of the trans-European transport network, 
amending Regulation (EU) 2021/1153 and Regulation (EU) No 913/2010 and 

repealing Regulation (EU) 1315/2013, COM(2021)812

TABLED

by Ms Pascale GRUNY and Mr Jean-Michel HOULLEGATTE, 
Senators

(sent to the Committee on Spatial Planning and Sustainable Rural Development
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EXPLANATORY STATEMENT

Ladies and gentlemen,

On 14 December 2021, the European Commission presented four initiatives seeking to 
modernise the EU transport system and adapt it to the challenges of green and digital transition, 
the aim being to implement the European Sustainable and Smart Mobility Strategy, published 
in December 2020 by the European Commission.

This ‘efficient and green mobility package’ must therefore facilitate the development of 
an interoperable, safe and integrated transport network and the setting of European Green Deal 
targets for this sector. To this end, it is necessary to achieve a 90% reduction in greenhouse gas 
emissions from transport by 2050. According to a communiqué, from European Commission 
Vice-President Frans Timmermans, these proposals will put European mobility on the road to 
a sustainable future, combining faster European rail links, readily available tickets, enhanced 
passenger rights, support for cities to develop and improve public transport and pedestrian and 
cyclist infrastructures, as well as the best use of smart and efficient driving systems.

In this context, the proposal for a regulation on Union guidelines for the development of 
the trans-European transport network1 sets out to revise the guidelines for the TEN-T network, 
which is the cornerstone of European transport infrastructure policy. The provisions of the 2013 
regulation2 are thus revised and new conditions stipulated for completion of an efficient and 
multimodal European network (rail, road, inland waterway, maritime, air and multimodal 
terminals). These standards and objectives also provide a set of framework conditions for 
funding transport infrastructure projects through the Connecting Europe Facility (CEF). The 
cost of the investment needed to complete the network is estimated by the European 
Commission at over EUR 1 500 billion by 20503, most of which will be funded by the Member 
States.

A number of important developments need to be highlighted.

On the one hand, the proposal for a regulation lays down higher technical requirements 
in a bid to promote multimodality and interoperability between TEN-T modes of transport and 
meet the challenges of sustainable development. In particular, the text provides for the creation 
of an ‘extended core network’ with a deadline of 2040 between the ‘comprehensive network’ 
and the ‘core network’ -  the comprehensive network component that is of greatest strategic 
importance for the EU - with confirmed completion dates in 2050 and 2030 respectively.

1 Proposal for a regulation of the European Parliament and of the Council on Union guidelines for the 
development of the trans-European transport network, amending Regulation (EU) 2021/1153 and Regulation (EU) 
No 913/2010 and repealing Regulation (EU) 1315/2013 -  COM(2021)812 final.
2 Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11 December 2013 on Union 
guidelines for the development of the trans-European transport network and repealing Decision No 661/2010/EU.
3 Impact Assessment accompanying the proposal for a regulation COM (2021) 812 final.
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It provides for nine European transport corridors linking the former core network 
corridors to the rail freight corridors and providing the main strategic EU transport axes, such 
as the Rhine-Danube or Atlantic corridors. The European Commission proposes to strengthen 
the governance of these corridors by giving the European Coordinators new tasks and 
responsibilities.

The text updates the TEN-T maps without making any substantial changes and sets out 
a number of requirements for urban nodes4, the number of which is significantly increasing. 
As a result, 424 large cities or urban areas along this network are now recognised as urban 
nodes and are required to develop Sustainable Urban Mobility Plans (SUMPs) by 31 December 
2025 that are designed to promote zero-emission urban mobility. They focus mainly on the 
development and improvement of public transport and infrastructures specifically intended for 
pedestrians and cyclists. This provision concerns 42 French cities or metropolises5 instead of 
eight previously.

The proposal for a regulation also seeks to strengthen the role of the European 
Commission in the governance of the network, more specifically in the implementation and 
management of European transport corridors and the alignment of national transport and 
investment plans with Union priorities.

The TEN-T, of which the first guidelines were adopted in 1996 and have since been 
amended several times, is based on Articles 170 to 172 of the Treaty on the Functioning of the 
European Union (TFEU). Article 171 provides that the Union is responsible for defining the 
broad guidelines determining the objectives, priorities and lines of action regarding the trans-
European networks and for identifying and supporting projects of common interest. On the 
other hand, project planning and implementation, in particular precise route planning, funding 
and project ownership, fall within the remit of the Member States, as does urban mobility.  As 
a result, the European Union has a very limited role in this area.

The Commission is also responsible for measures to facilitate network interconnection 
and interoperability, especially with regard to the harmonisation of technical standards. 
However, under Article 171(2), it is the responsibility of the Member States, in liaison with 
the Commission, to coordinate their national policies where they are likely to have an impact 
on the realisation of trans-European networks. Article 172 of the Treaty on the Functioning of 
the European Union state that ‘guidelines and projects of common interest which relate to the 
territory of a Member State shall require the approval of the Member State concerned’.

Article 5 of the Treaty on European Union stipulates that, by virtue of the subsidiarity 
principle, the Union is called upon to act only ‘if and in so far as the objectives of the proposed 
action cannot be sufficiently achieved by the Member States...but can rather, by reason of the 

4‘Urban node' means an urban area in which the various infrastructural components of the trans-European 
transport network, such as ports, including passenger terminals, airports, railway stations, bus terminals, logistic 
platforms and facilities and freight terminals, located in and around the urban area, are connected with other 
infrastructural components and with the regional and local transport infrastructure.
5The urban nodes in France are: Aix-en-Provence, Ajaccio, Amiens, Angers, Annecy, Besancon, Bordeaux, Brest, 
Caen, Cayenne, Clermont-Ferrand, Dijon, Grenoble, Pointe-à-Pitre-Les Abymes, Le Havre, Le Mans, Lille, 
Limoges, Lyon metropolis, Fort-de-France-Lamentin, Marseille, Dzaoudzi-Mamoudzou, Metz, Montpellier, 
Mulhouse, Nancy, Nantes, Nice, Nimes, Orleans,  Paris metropolis, Perpignan, Poitiers, Saint-Denis de La 
Réunion, Reims, Rennes, Rouen, Saint-Étienne, Strasbourg, Toulon, Toulouse and Tours.
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scale or effects of the proposed action, be better achieved at Union level’. That principle is 
inextricably linked to the principle of proportionality. Under the terms of the relevant article, 
the measures taken by the European Union to attain the objectives set out in the Treaties may 
not go beyond what is necessary. The European Union’s leading role in TEN-T implementation 
must accordingly be reconciled with the principles of subsidiarity and proportionality.

However, a number of provisions of the proposal for a regulation appear indicative of 
the Commission’s desire to go beyond setting out guidelines and priorities and to intervene in 
project planning and implementation in order to achieve the agreed objectives and complete 
the trans-European transport network within the deadlines set.

Under Article 8 of the text submitted to the Senate, the Commission may adopt an 
implementing act requiring Member States to establish a single entity for the management and 
realisation of cross-border infrastructure projects of common interest covered by the TEN-T 
regulation. However, project coordination and management is the responsibility of the Member 
States. The choice of project governance options and hence the decision on whether or not to 
create a common structure responsible for ensuring completion must remain within the remit 
of the Member States. Any provisions empowering the Commission to order the creation of 
such a structure accordingly appear to be in breach of the principle of subsidiarity. Such a 
decision must continue to require the agreement of the Member States before it can be 
implemented.

Article 40 contains a number of requirements for urban nodes, including the development 
of Sustainable Urban Mobility Plans (SUMPs) by 424 of them. One of the criteria used to define 
an urban node - mentioned only in Article 56(1) - is that it must have a population exceeding 
100 000. A number of European cities have already drawn up such plans. This is the case in 
France, where the Mobility Orientation Law of 24 December 2019 requires the authorities of 
municipalities with populations exceeding 100 000 to draw up urban transport plans. Even if 
the proposed EU provision did not actually create a new obligation for the French municipalities 
concerned, the local and regional authorities would still be legally bound by it, despite the fact 
that urban mobility is the responsibility of the Member States. Moreover, this provision does 
not result in any additional benefit compared with the legislation currently in force. The 
European Commission is seeking here to exceed its powers by imposing obligations on local 
and regional authorities that are subject in France to the constitutional principle of free 
administration.

Article 48 imposes requirements on Member States regarding TEN-T infrastructural 
maintenance and duration so as ‘provide the same level of service and safety during their 
lifetime’. However, the maintenance of infrastructure is entirely the responsibility of the 
Member States. Furthermore, this requirement could be imposed on not only national 
infrastructure managers but also local authorities and private entities. It must therefore be 
stressed that the principle of subsidiarity should apply in full to infrastructural maintenance 
without reference to minimum rules such as those set out in the revised TEN-T regulation. 
Moreover, CEF project grants do not extend to maintenance costs.

Article 51 seeks to extend the tasks and responsibilities of the European Corridor 
Coordinators established by the 2013 regulation to include the identification and prioritisation 
of investment needs in the rail freight and passenger transport sectors.  To a certain extent, the 
role of the coordinators could be compared to that of the ‘préfet’, in so far as they are 
responsible for the practical organisation and supervision of corridor operations. Through 
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extension of their responsibilities in the field of investment planning, the prerogatives of the 
Member States, which are responsible for infrastructural project funding and planning, are 
being eroded. The powers conferred on the European coordinators in this respect appear 
disproportionate and a direct challenge to the competence of the Member States when it comes 
to implementing the guidelines and selecting rail freight and passenger projects.

Another matter also requires close attention. Under Article 54 of the proposal, the 
Commission is empowered to systematically adopt implementing acts for each of the European 
Transport Corridor work plans and horizontal priorities. The coordinators’ work plans are 
based on plans previously validated by the Member States. These arrangements have already 
been followed for the Seine-Scheldt project. Under the current Regulation, this is an option 
limited to ‘the cross-border and horizontal dimensions of the core network corridor work 
plans’. However, systematic recourse to binding decisions for project implementation may give 
rise to concerns regarding the principle of subsidiarity, even if such measures may appear 
necessary to complete the TEN-T. The implementation procedure is provided for in Article 
291 of the Treaty on the Functioning of the European Union (TFEU). This means that, where 
uniform conditions for implementing EU directives or regulations are needed, the European 
Commission is empowered to may take such measures. The current regulation provides for 
only one option limited to large cross-border projects, while the extension provided for in the 
proposal for a regulation risks going beyond what is necessary.

Article 58 provides for the alignment of national transport and investment plans and 
programmes with the TEN-T regulation and the corridor work programmes, as well as their 
notification within a given deadline (at least 12 months prior to adoption) to the Commission, 
which may make recommendations. However, transport and investment planning is 
determined by the Member States under a national adoption procedure. While it may appear 
appropriate to align national efforts with European objectives, the Commission proposal is 
likely to call into question the priorities and deadlines decided at national level. Furthermore, 
it fails to fully respect the subsidiarity principle.

In the event of a ‘significant’ delay in the completion of TEN-T works, Article 62 allows 
the Commission to ask the Member States concerned to provide the reasons for the delay, adopt 
a decision addressed to them and require them to eliminate the delay within six months if it 
considers that the delay does not have an ‘objective justification’. This safeguard clause appears 
to be particularly binding on the Member States, in line with the Commission’s intention of 
monitoring the implementation of this trans-European transport network and its completion by 
2050. However, this ambitious objective fails to take into account the technical, financial and 
other constraints and contingencies associated with the realisation of transport infrastructure 
projects. Nor does the Commission specify what is meant by a ‘significant delay’. Moreover, 
Member States cannot be held responsible for delays attributable to other entities, whether 
public or private. It is up to the Commission to define the broad guidelines, requiring it to 
identify the objectives and priorities, while remaining flexible regarding the results expected of 
the Member States. Exchanges with the Commission must be able to take precedence over any 
infringement procedure. Consequently, the proportionality of the measure is not guaranteed.

For all the above reasons, the Senate Committee on European Affairs accordingly took 
the view that the proposal for a regulation did not comply with the principles of subsidiarity 
and proportionality. It therefore adopted the following motion for a European resolution with a 
reasoned opinion:
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Proposal for a European resolution containing a reasoned opinion on the compliance 
with the principle of subsidiarity of the proposal for a regulation of the European 

Parliament and of the Council 

on Union guidelines for the development of the trans-European transport network, 
amending Regulation (EU) 2021/1153 and Regulation (EU) No 913/2010 and repealing 

Regulation (EU) 1315/2013, (COM(2021)812 final)

The proposal for a regulation of the European Parliament and of the Council (COM 
(2021) 812 final) seeks, on the one hand, to amend Regulation (EU) 2021/1153 establishing the 
Connecting Europe Facility (CEF) and Regulation (EU) No 913/2010 concerning a European 
rail network for competitive freight and, on the other, to repeal Regulation (EU) No 1315/2013 
on Union guidelines for the development of the trans-European transport network.

This proposal for a regulation is seeking a revision of the trans-European transport 
network (TEN-T) guidelines in fulfilment of European Green Deal and Sustainable and Smart 
Mobility Strategy objectives. It lays down new requirements for fostering the interconnection 
and interoperability of national networks, encouraging a shift towards cleaner modes of 
transport, improving resilience in the face of various contingencies and ensuring the safety of 
transport infrastructure, in line with green transition targets. It proposes, in this context, to adapt 
governance instruments and make them more effective in order to meet all investment needs.

Having regard to Article 88-6 of the Constitution,
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the Senate makes the following observations:

– Articles 170 to 172 of the Treaty on the Functioning of the European Union empower 
the Union to define strategic guidelines, objectives and priorities for the trans-European 
networks and support projects of joint interest, while leaving in the hands of the Member States 
responsibility for the planning and implementation of projects of common interest and the 
coordination of national policies likely to have an impact on the realisation of the trans-
European networks, with the Union providing support, in accordance with the principle of 
subsidiarity. As such, Member States, together with the local authorities and project 
stakeholders, remain responsible for guideline implementation and project management. 
Providing a safe and effective network at European level that takes account of the multimodality 
and interoperability of the European transport system is a priority for the Union in seeking to 
strengthen its economic, social and territorial cohesion and requires a common and coherent 
approach to the various national programmes. At the same time, the rules laid down by the 
Commission should provide for flexibility regarding investment planning, especially in order 
to take account of national priorities. However, a number of provisions appear to be encroaching 
on the remit of the Member States regarding guideline implementation and project planning 
and management.

– Under Article 8 of the proposal for a Regulation COM(2021) 812 final, the Commission 
may require Member States by means of an implementing act to establish a single entity for the 
construction and management of cross-border TEN-T infrastructure projects. However, project 
coordination and management is the responsibility of the Member States. The choice of project 
governance options and hence the decision on whether or not to create a common structure 
responsible for ensuring completion must remain within the remit of the Member States, even 
if the decision is taken in consultation with the Commission. The provisions empowering the 
Commission to order the creation of such a structure accordingly appear to be in breach of the 
principle of subsidiarity.

– Article 40 of the proposal for a Regulation COM (2021) 812 final seeks to require local 
authorities responsible for urban nodes, even if they are the principal component of the trans-
European transport network, to draw up a sustainable urban mobility plan by 31 December 
2025; However, as the Commission also indicates in its proposal for a regulation, ‘urban 
mobility is and shall remain a policy mainly under the remit of the Member States (local 
authorities)’.

– Article 48 of the proposal for a Regulation COM (2021) 812 final requires Member 
States to implement new obligations concerning the maintenance and life cycle of transport 
infrastructure. However, infrastructure maintenance is entirely the responsibility of the Member 
States, which are also empowered to adopt high safety standards.

– Article 51(6) and (7) of the proposal for a Regulation COM(2021) 812 final entrusts the 
European Coordinators of the European Transport Corridors with the task of identifying and 
prioritising investment needs for rail freight and passenger services. However, the Member 
States are responsible for infrastructural project funding and planning and must therefore retain 
competence for the implementation of guidelines and the selection of rail freight and passenger 
projects.
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– Articles 58 and 62(3) of the proposal for a Regulation (COM (2021) 812 final) are 
particularly restrictive regarding Member State priorities, seeking the alignment of  national 
transport and investment plans with the priorities and deadlines of the TEN-T Regulation, the 
notification of those plans to the European Commission at least twelve months before their 
adoption at national level and the resolution within six months of any significant delay affecting 
the trans-European transport network where the Member State is unable to justify it objectively. 
These requirements implicitly call into question the powers of the Member States regarding 
investment planning and project implementation and make them accountable for delays 
attributable to other entities, whether public or private.

The Senate therefore considers that the proposal for a regulation (COM(2021) 812 final) 
does not, in its current form, comply with the principle of subsidiarity laid down in Article 5 of 
the Treaty on European Union and Protocol No 2 annexed thereto.


