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Stoiber Group on administrative burdens in EU law

Background

The High-Level Group on Administrative Burdens or the Stoiber Group, named after its Chairman, the former Bavarian
prime minister, Edmund Stoiber, was established in 2007 as an independent body to advise the European Commission on
its planned Action Programme for administrative burden reduction (ABR) in respect of EU legislation. The latter
programme set a 25 per cent reduction target by 2012, covering 13 policy areas. The group was composed of 15
members, who were chosen as experts specifically in the field of Better Regulation, and who were proposed by a cross-
section of stake-holder groups and regulatory authorities across the EU member states. The group’s work was organised
in three successive rounds or ‘mandates’, and its final mandate came to an end on 31 October 2014, at the end of the
five-year term of the second Barroso Commission. As explained in detail in the Final Report, the first mandate of the
Stoiber Group helped the Commission to evaluate administrative burdens on business and other stake-holders, and to
shape related proposals in the Action Programme. During its second mandate, the group focused on reducing
administrative burdens through the better transposition of EU laws by the 28 member states, whilst during its third
mandate, the group focussed on policy towards small and medium-sized enterprises (SMEs) in this field.

Work of the Stoiber Group, 2007-14

The European Commission considers the seven-year work of the Stoiber Group to have been a success, notably since its
recommendations were often translated into specific proposals in the ABR Programme. It estimated in October 2014
that such measures have already delivered a total ABR of about 27 per cent, equating to annual savings of €33.4 billion.
This figure includes €18.8 billion in savings on invoicing costs (e-invoicing for VAT) and €6.6 billion on annual accounting
requirements (based on an exemption for micro-enterprises from accounting rules). The original target for the exercise
was an overall ABR of 25 per cent. According to the Commission, the Stoiber Group was also instrumental in focussing
Commission action to improve its stake-holder consultations and the process of undertaking ex-ante impact
assessments when legislation is proposed and ex-post evaluations of legislation adopted.

The Stoiber Group delivered a strong impetus to the Action Programme for Reducing Administrative Burdens (ABR),
leading to the Commission's Regulatory Fitness and Performance Programme (REFIT), which has now become the
centre-point of the Commission's ‘smart regulation’ drive. This rolling programme identified about 200 proposals
relating to simplification, administrative burden reduction, and repeal of redundant legislation. Most recently, a new
communication on the state-of-play of the REFIT programme (COM (2014)368 final) has proposed further actions and is
accompanied by the first edition of an annual REFIT Scoreboard (SWD(2014)192) to track progress in the
implementation of REFIT targets (see the parallel EPRS note on REFIT).

The Stoiber Group was also vigorous in stressing how EU legislation easing administrative burdens only works if EU
instruments are transposed intelligently into national law. The group's 'Europe can do better' report detailed 74 best
practices for how member states could reap the full benefits of EU legislation through effective implementation at
national level. In addition, the group presented eight case studies on the transposition into national law of simplification
measures in Annexes (10.1 to 10.8) of the Final Report.

The Stoiber Group has pressed the Commission to apply the ‘think small first’ principle, which involves proposing,
wherever appropriate and justified, lighter regimes for SMEs or exemptions from certain requirements. This process also
included a structured consultation with SMEs, through a ‘top ten’ exercise, which sought to identify the ten most
burdensome pieces of legislation for such enterprises. The follow-up was incorporated in the REFIT programme and has
since resulted in a minimum 35 per cent reduction in registration fees for SMEs under the REACH chemicals legislation, a
simplification of VAT returns, and an EU public procurement framework with streamlined requirements for SMEs.
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Final Report: October 2014

On 14 October 2014, at the presentation of the Final Report to then Commission President José Manuel Barroso, Mr
Stoiber invited the Commission to continue its efforts to make EU law lighter, simpler and less costly. The Final Report
acknowledges that there has been a recent shift in culture within the Commission and urges the Commission to go
further, for example by seeking to calculate the total net cost of legislation as precisely as possible. EU member states
should be tasked with indicating clearly where minimum requirements have been exceeded, with the aim of revealing
any potentially unnecessary ‘gold-plating’ at national level.

In order to limit the number of out-dated EU laws, the group recommends making greater use of ‘sunset clauses’ for
certain acts to expire on a specified date. Moreover, the group recommends that - following member states that have
already put in place mechanisms for off-setting any new burdens introduced, for example by the ‘one in, one out’
principle pioneered in the United Kingdom in 2011 and similar mechanisms introduced in France and the Netherlands -
there should be an attempt at European level to try to compensate for increases in regulatory costs by identifying
redundant measures of at least the equivalent value. On the basis of the Commission's estimate that complying with
regulation can be ten times more expensive for small companies than for large ones, the group recommended less
onerous requirements for SMEs, together with the complete exemption of micro-enterprises with less than 10
employees from EU legislation, where this does not compromise the objectives of the act in question.

The Stoiber Group also stressed the importance of properly-conducted ex-ante impact assessments on legislative
proposals before they are adopted. Although the Commission already has in place an internal Impact Assessment Board
that has scrutinised the quality of over 680 impact assessments since 2007, the group recommends that an independent
expert body be set up to review Commission impact assessments. It cites member states where independent scrutiny
bodies operate, notably the Netherlands, Germany, United Kingdom, Sweden and Czech Republic.

To improve public acceptance of EU policy and enhance appreciation of certain policies, the group recommends that
member states ensure more effective transposition and enforcement of EU law and engage in improved exchange of
best practices. This follows on from Commission studies suggesting that 32 per cent of administrative costs are due to
incorrect transposition (COM(2009)544).The group also calls on member states to make better use of the opportunities
of information and communication technologies, by applying the ‘only once, online’ principle, so that citizens would only
need to submit data to one public body, which would then share it with other bodies when necessary.

Although there is widespread support - evidenced in the recent Commission public consultation on its stake-holder
consultation guidelines - in favour of the general proposition that should be simple laws, sound impact assessment
before such laws are passed, proper evaluation of the effects of laws after they are passed, and avoidance of
unnecessary burdens in the way laws are administered, reservations have been expressed about some of the Final
Report’s specific recommendations. A dissenting opinion, signed by four members of the Stoiber Group, emphasises the
overriding public interest in prioritising certain important EU social and environmental laws, which carry unavoidable
administrative burdens, for example in respect of the polluter pays principle or intra-EU trade.

The Stoiber Group’s recommendation of moving towards an entirely independent or common inter-institutional system
of impact assessment has also met with reservations, not least on the part of the Commission. At the launch of the Final
Report, President Barroso underlined how, over the past two years, the Commission's own internal Impact Assessment
Board had sent over 40 per cent of all draft Impact Assessments back to the responsible directorates-general for further
improvement. SME representative organisations have also voiced concerns over the proposal to exempt such firms from
EU obligations as far as possible. Eurochambres has argued that, rather than automatically exempting SMEs from the
outset, their specific needs should be taken properly into account before any proposal is put forward. UEAPME has also
expressed concern that such an exemption might send out the wrong signal to citizens, suggesting that the SMEs have no
interest in consumer, social or environmental protection.
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