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INTERNAL MARKET AND CONSUMER PROTECTION 

TTIP: SERVICES 
BACKGROUND  

In February 2013, the European Union (EU) and the United States (U.S.) started the procedure to initiate 
formal negotiations on a free trade agreement referred to as the Transatlantic Trade and 
Investment Partnership (TTIP). The first round of negotiations took place in Washington 
DC in July 2013 and the ninth round took place in New York in April 2015. In order to 
monitor the ongoing negotiations, the Committee on Internal Market and Consumer 

Protection commissioned a study on “The Transatlantic Trade and Investment Partnership: Challenges 
and Opportunities for the Internal Market and Consumer Protection in the Area of Services”. 

FOCUS OF THE STUDY 
This study Challenges and Opportunities for the Internal 
Market and Consumer Protection in the area of Services  
analyses the opportunities and potential benefits – in 
aggregate and by sector - from further freeing up of 
transatlantic services trade via improvements in market 
access, regulatory cooperation and service provider mobility. 
The study also considers the EU’s defensive interests in 
maintaining consumer standards and the government’s 
right to regulate and draws on the innovations and lessons to be taken from other recent EU 
preferential trade agreements.  

KEY FINDINGS 

1. EU Goals and interests 
There is significant scope for further freeing up of transatlantic services trade via regulatory 
cooperation and reform. Moreover, the EU market is more open to US service providers than the U.S. 
market is for EU providers. A broad objective is thus to ensure that EU service providers can compete in 
the U.S. on the same terms as US providers. 

Key defensive interests include seeking to safeguard European values in sensitive audio visual sectors, 
preserving the right to regulate in public health and education and water distribution, seeking to ensure 
that the EU’s data protection laws will prevail over any TTIP commitments and protecting the interests of 
EU investors in the United States. 

2. Achievements and Lessons from Recent PTAs 

EU preferential trade agreements (PTAs) with Korea and Canada (CETA) show it is possible via PTAs to 
pursue successfully both offensive interests (better market access) and defensive interests (regulatory 
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sovereignty). Moreover, safeguarding defensive interests can be achieved whether through positive 
listing, as in EU-Korea, or negative listing, as in CETA. 

Investor-state dispute settlement (ISDS) in CETA provides requisite protection for EU companies doing 
business in Canada, but the rule of law should trump the interests of investors in every case. 

On the question of e-commerce and data privacy, CETA provides that each Party should adopt or 
maintain laws, regulations or administrative measures for the protection of personal information, taking 
into consideration international standards of relevant international organisations of which both Parties 
are a member. 

3. Opportunities in the TTIP Negotiations 

Economic modelling indicates that TTIP will increase EU services exports to the U.S. by 24%, and US 
exports to the EU by 14%. The asymmetric effect is due to the uneven initial levels of protection on each 
side of the Atlantic. Significant potential gains are predicted for EU providers of business, financial and 
insurance services. EU gains could also derive from changes in US policy, such as those in the areas of 
telecommunications and public health. 

In some areas, such as insurance, the realisation of EU gains will, however, depend on the application of US 
commitments at the sub-federal level. In other areas, such as health and education, EU gains will require 
a careful balancing of offensive and defensive interests. Arguably, of even greater importance than 
reducing US services barriers are the opportunities presented by TTIP to improve the efficiency of the EU 
service economy by reducing Europe’s own barriers to trade in services. 

4. Challenges in the TTIP Negotiations 

Strong assurances have been given, including by Commissioner Malmström, that nothing in TTIP will limit 
the ability of EU Members to support public services, and that the existence of ISDS could neither prevent 
a service being brought back into the public sector nor force the payment of compensation for such an 
action. 

Other areas of concern have also prompted reassurances but will nevertheless call for close monitoring to 
ensure that: pursuit of mutual recognition of professional qualifications in TTIP will be consistent with the 
process of intra-EU “mutual evaluation”; bringing more SMEs into active transatlantic e-commerce will be 
consistent with the data privacy rights of EU citizens; and that any ISDS provisions will not be able to 
overturn national regulations. 

The underlying challenge in TTIP will be to find the right balance between commitments and limitations so 
that the benefits of liberalisation are not forgone. 

Concerns about the impact of TTIP on third parties should not be exaggerated. The margin of preference 
involved in the liberalisation of services via PTAs is diminishing over time and the degree of discrimination 
introduced against third parties is relatively low. And as EU and the U.S. are two key players in the 
negotiation of a plurilateral trade in services agreement (TiSA) any services liberalisation in TTIP might be 
expected to translate into corresponding ambition within the wider agreement 
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