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BACKGROUND  

Since 2013, the European Union (EU) and the United States of America (US) have been negotiating a 
free trade agreement called the Transatlantic Trade and Investment Partnership (TTIP).  
Alongside proposals for an Investor State Dispute Settlement (ISDS) mechanism, 
regulatory cooperation and its impact on consumer protection is arguably the most 
contentious aspect of TTIP. Consequently, the European Parliament’s (EP) Committee 

on Internal Market and Consumer Protection commissioned a study on “The Transatlantic Trade and 
Investment Partnership (TTIP): Challenges and Opportunities for Consumer Protection” as a means of 
monitoring what TTIP’s potential impact is on the EP’s regulatory sovereignty and, thus, consumer 
protection. 

FOCUS OF THE STUDY 
A major share of the potential economic benefits from TTIP 
depends on making transatlantic regulatory cooperation more 
effective. Cooperation can also help shape global regulatory 
standards. This in-depth analysis TTIP: Challenges and 
Opportunities for Consumer Protection assess how TTIP can 
achieve these aims without weakening consumer safety or 
environmental protection or undermining the EU’s, and in 
particular the  European Parliament’s regulatory sovereignty. Balancing these aims cannot be 
ensured through the drafting of a text, but will require a continuous effort and support by regulators 
and legislators on both sides of the Atlantic. Any TTIP text must however, provide the procedural 
guarantees to ensure that EU collective preferences are respected and that regulatory cooperation 
reflects broad and balanced priorities. 

KEY FINDINGS 

1. EU Goals and Interests 
A central goal of TTIP is to achieve the economic and trade gains from regulatory cooperation.  
The most significant economic gains from TTIP will come from addressing the non-tariff barriers and 
trade costs associated with incompatible but equivalent regulation or the duplication of testing and 
certification. This is of interest for leading EU exporters, in such areas as automotive, machinery and 
chemicals. 
Perhaps more than other preferential agreements, TTIP will be a living agreement. This means that 
solutions will not be found in the adoption of an agreement, but in consistent efforts to promote 
regulatory cooperation. The EU’s goal is therefore to establish procedures for regulatory 
cooperation that can achieve this. 
At the same time the EU has an interest in ensuring that regulatory cooperation does not result in a 
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lowering of regulatory standards or an undermining of the EU’s, and in particular, the 
European Parliament’s regulatory sovereignty. 

2. Achievements and lessons from previous agreements  
Existing multilateral agreements, such as the World Trade Organisation, are limited to national 
treatment or non-discrimination. As the EU’s own experience has shown this is not enough to 
deal with non-tariff or regulatory barriers to competition and market access.  
There have been various past transatlantic initiatives in the field of regulatory cooperation that 
have been rather unsuccessful. This has been due to, among other things, a reluctance of 
regulators and legislators, especially on the US side, to accept changes in established practice or 
existing regulations. There has also been a lack of political commitment needed to sustain 
cooperation over a longer period. A ‘living TTIP agreement’ therefore needs political support.  The 
EU and US have had more success shaping horizontal rules in areas such as services, public 
procurement or customs than in technical regulations and standards. This is due to some underlying 
differences between the EU and US approaches to regulation. 
In recent preferential trade agreements (PTAs) the EU has made progress through sector specific 
approaches to cooperation in the EU Korea FTA and in the shape of the protocol on equivalence 
of conformity assessment in CETA. 
The EU has also actively promoted approaches based on the use of agreed international standards. 

3. Opportunities in the TTIP Negotiations 

For the EU, transatlantic regulatory cooperation offers the opportunity of reducing the waste 
resulting from incompatible but equivalent regulatory standards and gaining better access to 
the US market. TTIP offers an opportunity to strengthen EU international competitiveness and to 
create more wealth and jobs in the EU. 
TTIP also offers the opportunity of improving regulatory policy and standards. It should not be 
assumed that regulatory competition will lead to a ‘race to the bottom’. In some areas US regulatory 
standards are higher or more stringent than the EU’s. Joint research and intensified exchange of 
information offers the prospect of better regulation.    
TTIP also offers an opportunity to shape future international regulatory norms to help counteract 
competitive deregulation or a race to the bottom in standards.  

4. Challenges in the TTIP Negotiations 

The essential challenge in TTIP is to make regulatory cooperation work and tackle the additional 
(trade) costs resulting from different but equivalent regulation, standards or conformity assessment, 
whilst ensuring there is no diminution of consumer safety and protection or environmental policy 
objectives.  
A regulatory cooperation body or procedure must be designed in such a way that does not undermine 
the EU’s regulatory sovereignty or set priorities that do not reflect broad EU preferences as reflected in 
the EU institutions and the European Parliament in particular. 
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