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INFORMING AND CONSULTING PUBLIC SECTOR WORKERS 
BACKGROUND 

It is only since the Treaty of Amsterdam entered into force in 1999 that the EU has had a proper legal 
basis to adopt minimum standards on worker information and consultation (I&C) (Article 153 TFEU). 
A considerable body of law catering for I&C needs at national and transnational level had 
nevertheless been developed since 1994 on the basis of other Treaty articles. However, the fact that 
this I&C legislation does not apply to workers in public administration is increasingly seen as 
requiring change. 

 
OVERVIEW OF EXISTING LEGISLATION 

The existing body of law on workers’ I&C rights at national level covers three different areas: 

• collective redundancies, 

• the transfer of undertakings and  

• the general framework for informing and consulting employees, which lays down 
minimum procedural standards for I&C on the economic and social situation affecting 
the workplace, with a view to strengthening dialogue within enterprises at national 
level upstream of decision-making. 

These directives do not apply to public administration. Public undertakings are covered, but only 
where they carry out economic activities, whether or not for gain. Where they exercise public powers 
(as in the case of national defence activities), the EU Court of Justice does not classify such work as an 
economic activity (see cases C-583/10 Nolan and C-108/10 Scattolon). 

By law, public sector workers are therefore not protected by I&C rights developed by European law. 
However, in practice, at national level, formal I&C arrangements are more common in the public 
than in the private sector (EU-wide, 54 % in public service establishments as compared with 37 % of 
all establishments, see Eurofound 2013, p. 25). 

REASONS FOR INCLUDING PUBLIC SECTOR WORKERS  

The legal gap affecting public sector workers has become evident following the fitness check carried 
out on the three directives. This leads us to look at the arguments in favour of including them in the 
directives’ scope. 
First of all, I&C is a fundamental social right of all workers which has been recognised at 
international and European level, inter alia in Article 27 of the Charter of Fundamental Rights of the 
European Union. It therefore also applies to workers in public administration. 
Secondly, public sector workers increasingly face situations that are similar to those faced by 
workers in the private sector (regarding the duration of contracts, lower job security, increasing 
psychosocial risks, etc., see Eurofound 2014). It is also worth noting that, during the crisis which we 
have experienced since 2008 and which has led to an increase in restructuring throughout the EU, the 
public sector has contracted faster than the workforce overall (see Eurofound 2014).  
Finally, the public sector, which employs 25 % of the EU workforce, could lead the way by 
establishing exemplary I&C procedures, which could serve as best practice for the private sector.  

http://www.europarl.europa.eu/RegData/etudes/fiches_techniques/2013/051006/04A_FT(2013)051006_EN.pdf
http://ec.europa.eu/social/main.jsp?catId=707&langId=en&intPageId=215
http://ec.europa.eu/social/main.jsp?catId=706&langId=en&intPageId=208
http://ec.europa.eu/social/main.jsp?catId=707&langId=en&intPageId=210
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-583/10
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-108/10
http://www.eurofound.europa.eu/sites/default/files/ef_publication/field_ef_document/ef1329en.pdf
http://www.worker-participation.eu/EU-Framework-for-I-C-P/Information-and-Consultation/Fundamental-right-to-Information-and-Consultation
http://www.worker-participation.eu/EU-Framework-for-I-C-P/Information-and-Consultation/Fundamental-right-to-Information-and-Consultation
https://www.eurofound.europa.eu/sites/default/files/ef_publication/field_ef_document/ef1470en.pdf
https://www.eurofound.europa.eu/sites/default/files/ef_publication/field_ef_document/ef1470en.pdf
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ATTEMPTS TO HAVE PUBLIC ADMINISTRATION INCLUDED 

• 2001: Given this uneven application of I&C rights, Parliament tries to have the scope of the 
directive on a general framework for informing and consulting employees extended to the 
public sector when negotiating it, but this is rejected by the Council. 

• 2009: Parliament reiterates its call for all workers to enjoy the same I&C rights in its 
resolution on the implementation of the General Framework Directive (paragraph 16). 

• 2012: The Commission launches the debate on restructuring – the obvious example of a 
situation requiring worker I&C – with its Green Paper, which already mentions the need for 
restructuring strategies in the public sector. 

• January 2013: Parliament’s resolution (based on the Cercas report) calls for a legal act to 
provide for better anticipation, preparation and socially responsible management of 
restructuring, including full involvement of workers’ representatives at all levels. 

• July 2013: Conducted within its Smart Regulation Agenda, the Commission’s Fitness Check on 
the three I&C directives concludes that they are ‘broadly fit for purpose’ and that ‘legislative 
intervention at EU level may not be the most appropriate means of tackling a number of gaps 
and shortcomings’. 

• December 2013: Responding to the Cercas report, the Commission publishes the EU Quality 
Framework for anticipation of change and restructuring, in which it calls on Member States 
‘to explore ways of applying the proposed Quality Framework to public sector employees, 
regardless of the statutory nature of their employment relationship’. The Commission will 
review this non-binding framework in 2016, assessing whether stronger action is warranted. 

• April 2015: The Commission launches the first-phase consultation of social partners, in 
which it addresses the scope of the directives (especially with regard to SMEs and the public 
sector) and the definition of I&C contained therein. It also raises the question whether their 
consolidation through a recast would be useful (see Parliament’s Implementation Appraisal of 
June 2015). Before the consultation of stakeholders deadline expires, the Commission 
publishes on 11 June 2015 a list of planned initiatives, which includes (page 11) initiative 
2015/EMPL/007 on a consolidation/recast of the three directives, whose adoption is planned 
for the fourth quarter of 2015.  

STATE OF PLAY IN 2015 

In response to the consultation, the two main employers’ stakeholders firmly oppose a revision or 
recast of the directives (Businesseurope, UEAPME), arguing that they work well for employers and 
workers and concern different situations, which conflicts with the aim of harmonising the notion of I&C 
throughout all directives.  
Workers’ stakeholders tend to favour including the public sector in the scope of the directives, 
with a preference for a framework agreement under the sectoral dialogue (CESI, ETUC). Only in the 
absence of such an agreement are they in favour of extending the personal scope of application of the 
three I&C directives to the public sector, not through a recast, but by means of a separate revision of 
the directives.  
The Social Dialogue Committee for Central Government Administrations (SDC CGA) argues that 
I&C is a fundamental social right, and that all employees must therefore enjoy this right regardless of 
whether they work in the public or private sector. As a result, the SDC CGA is currently negotiating a 
common framework on I&C for central government administrations under Article 155 TFEU. If this 
framework agreement materialises and is implemented through a Council decision, there will no 
longer be any need for the Commission to legislate on extending the scope of the three directives, at 
least with respect to the central government level. 
The SDC CGA has been negotiating since November 2014 and has reached a preliminary agreement 
on all remaining issues. 
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