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Strengthening EU measures to fight customs
fraud
The European Commission proposed in 2013 to amend existing legislation in order to better combat
breaches of EU customs legislation. The EP and Council negotiators amended the proposal to clarify
and streamline its provisions, and this new text has now to be adopted by Parliament.

Context
Combatting contraventions of EU customs legislation has become increasingly important with the growth of
international trade. Rules may be breached by evading duties, taking advantage of lower duties or
circumventing anti-dumping levies and/or import quotas (e.g. by deliberate false description of imported
goods, false declaration of their origin or misreporting imported goods as being in transit). In 2011,
1 905 detected cases of misdescription of goods only caused losses of €108 million (while undetected fraud
may be as high as 30 000 cases annually). Combating these infractions requires extensive exchange of
information both among the Member States and between the Member States and the Commission.

European Commission proposal
After consulting customs authorities and the shipping industry, the Commission proposed seven actions:
(i) closing loopholes in existing fraud detection systems, (ii) enhancing customs risk management and supply
chain security, (iii) addressing delays in OLAF investigations, (iv) enabling Member States to limit who can
use information in anti-fraud IT systems, (v) streamlining data protection supervision, (vi) clarifying use of
evidence collected through mutual assistance by national prosecutors, and (vii) creating a European Public
Prosecutor's Office. To address these issues, the Commission proposed in 2013 to amend Regulation (EC)
No 515/97 on the application of customs legislation by: (i) adding the entry and exit of goods to the scope of
customs legislation, (ii) specifying what constitutes admissible evidence for prosecutors, (iii) obliging carriers
to supply the Commission with information on container movements, (iv) creating a central database for
import and export data, (v) creating a centralised repository for transit-related data, (vi) enabling the
Commission to obtain customs-related documents directly from the operators, (vii) allowing restriction of
users of anti-fraud databases, and (viii) simplifying and harmonising rules for supervision of data protection.

European Parliament
On 15 April 2014, the European Parliament adopted its resolution on the proposal. MEPs stressed that the
EU has a duty to combat customs fraud in order to ensure consumer protection. They requested that the
Commission submit annually to the EP and the Council the results obtained from the directory of data on
import and transit of goods. The EP also demanded that the Commission notify Member States before
requesting documents directly from economic operators (who have three weeks to provide them).
Furthermore, MEPs insisted that national authorities must communicate to the Commission, spontaneously
or on request, any relevant information on possible fraud within three weeks. They also proposed that the
data retention period in the IT system be a maximum of ten years. In June 2015 the EP and Council came to a
negotiated agreement partially redrafting the text, which: amended the definition of 'customs legislation' to
be in line with the Union Customs Code; added definitions of 'customs territory' and 'carriers'; further
clarified the rules on admissibility of evidence, data protection and the use of the data directories (with
access limited to the Commission and Member States); limited data retention period to five years; and
stipulated that Member States provide the Commission with supporting documents on request within four
weeks. The Internal Market and Consumer Protection (IMCO) Committee (rapporteur Liisa Jaakonsaari,
ALDE, Finland) proposed approval of the act.
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