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Dispute over milk powder use in cheese-making
The European Commission has launched an investigation into Italian legislation prohibiting the use
of condensed and powdered milk in dairy products, demanding appropriate labelling instead. Since
milk powder is commonly used in cheese production elsewhere in the European Union (EU), the
Italian law may contradict EU legislation on free movement of goods. Member States are allowed to
impose additional food labelling requirements, on condition they are justified.

Use of milk powder and consumer information requirements
Dried milk in powdered form is less bulky and can be preserved for longer, thus cutting transport and storage
costs. In addition to being used as a raw material, milk powder can be added to fresh milk to increase the
yield of cheese obtained from the milk. Industrial cheesemakers also often standardise the milk they use, to
achieve optimal protein-to-fat ratios, either by removing fat, or by supplementing protein. Proteins are
added in the form of condensed milk, non-fat milk powder or milk protein concentrates. Defenders of
artisanal products and traditional methods in cheese-making, including the Slow Food association, claim that
using milk powder leads to standardisation of a product that should reflect the diversity of milk, animals and
geography; and are worried that cheaper products from low-cost competitors could flood the market.
According to EU legislation (Article 19(1)(d) of Regulation (EU) No 1169/2011 on the provision of food
information to consumers) a list of ingredients is not required for cheese if no ingredient has been added
other than salt and lactic products, food enzymes, and micro-organism cultures essential to manufacture. In
practice, producers usually list milk, salt and rennet as ingredients used. Article 39 of the Regulation allows
Member States to adopt national measures requiring additional mandatory information for specific types of
food, but this has to be justified on the grounds of the protection of public health, protection of consumers,
prevention of fraud, protection of property rights, indications of provenance, or prevention of unfair
competition. Member States mandating additional information must notify the Commission in advance,
giving the reasons for the measure.

National provision prohibiting milk powder use in dairy products
Following a complaint, the Commission sent a letter of formal notice to Italy at the end of May 2015
concerning Italian Law No 138 of 11 April 1974, which forbids the storage and use of powdered, condensed
and reconstituted milk in dairy products, and the sale in Italy of products prepared with these ingredients. A
section of the Italian dairy industry complains that the prohibition affects their competitiveness. As the ban
may hinder access to the Italian market of products commonly used and marketed by the food industry, the
restriction may be contrary to the free movement of goods.
Several MEPs introduced written questions to the Commission concerning the notice sent to Italy (P-010574-
15, E-010677-15, E-010739-15, E-010809-15), asking the Commission to revoke its request to repeal the law
that, according to the MEPs, serves to guarantee the quality of dairy products. The Commission answered
these questions in August 2015, stating that appropriate labelling, indicating whether the cheese is made
with fresh or powdered milk, is a proportionate alternative to banning the use of milk powder.

A letter of formal notice is a first step in an infringement procedure. The Commission now awaits a response from
the Italian authorities. If the reply is deemed unsatisfactory, the matter can be referred to the European Court of
Justice. The investigation does not concern dairy products protected under EU quality schemes (PDO (Protected
Designation of Origin), PGI (Protected Geographical Indication) or TSG (Traditional Speciality Guaranteed)). The
manufacture of these protected products (for example, gorgonzola, parmigiano reggiano or pecorino toscano) is
regulated under specific strict provisions.
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