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Updating rules on trade in torture equipment
The EU's 2005 Regulation on trade in goods which could be used for capital punishment or torture
has not succeeded in completely eradicating the involvement of EU-based companies in this trade.
The Commission's proposed updated regulation now comes to be voted in plenary at first reading.

Background
Not all countries have ratified the binding international instruments against torture, and many which have
done nevertheless continue to practice torture. Trade in torture tools is booming internationally. The death
penalty was applied in 22 countries in 2014, whereas 140 states have abolished it, in law or in practice.
The EU is committed to eliminating both torture and the death penalty globally. In 2005, the EU introduced
binding trade controls on a range of equipment often used in capital punishment, torture and other
ill-treatment, through Council Regulation (EC) No 1236/2005. Products with no other practical use than
capital punishment, torture or other ill-treatment are banned, while those that are not designed specifically,
but could be used for, such purposes become subject to trade authorisation issued by national authorities.
The Commission has twice, in 2011 and 2014, updated and extended the lists of products subject to trade
restrictions. In 2011, medicinal products that could be used for executions were included among controlled
goods, creating serious complications for US states carrying out executions.
However, human-rights organisations have repeatedly highlighted loopholes in the EU Regulation allowing
trade, commercial marketing and promotion of banned goods, or of other goods that could be used for
torture, to take place, as well as transactions related to such goods to be brokered in the EU. In June 2010,
the European Parliament adopted a Resolution asking the Commission to propose changes to the Regulation.

European Commission proposal
The Commission put forward a proposal in 2014 to amend Regulation (EC) No 1236/2005. Products that can
be used in lethal injections would no longer require a special trade authorisation when exported to
countries that have abolished the death penalty, provided they are not diverted towards a non-abolitionist
country. The brokering of goods that could be used for torture and ill-treatment irrespective of their origin,
and the provision of technical assistance in relation to such goods, would be prohibited if the broker or
supplier of technical assistance is aware of their potential use. The proposal revises the definition of torture
and 'other cruel, inhuman or degrading treatment or punishment' in order to bring it into line with the
jurisprudence of the European Court of Human Rights, adding 'pain and suffering caused by conditions of
detention', irrespective of whether intentional or not. It also provides for an exchange of information among
Member States' customs authorities. Finally, it grants delegated powers to the Commission to amend the
lists of goods, including via an urgent procedure, allowing amendments to enter into force without delay.

The Committee on International Trade (INTA) adopted extensive amendments to the Commission proposal
(Rapporteur: Marietje Schaake, ALDE, The Netherlands). The Committee proposes a ban on the marketing and
promotion for trading purposes, including online, of prohibited goods, as well as on the transit of such goods
through the EU. A further proposal refers to the insertion of a 'catch-all clause', imposing authorisation
requirements as soon as information becomes available that goods not listed in the Regulation may be used for
capital punishment or torture. Services supporting trade in banned goods, namely transport, financial services,
insurance or re-insurance and promotion, including online, in the EU should also be prohibited. The Committee
further proposes that the Commission sets up a regular review mechanism, including information on the licensing
decisions of Member States and on their penalty regimes. Another amendment refers to the creation of an 'Anti-
torture coordination group', composed of one representative per Member State, to examine issues related to the
Regulation's application, and coordinate cooperation among national authorities.
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