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TiSA: Recommendations for the negotiations
The Trade in Services Agreement (TiSA), currently under negotiation in Geneva, is a plurilateral
agreement involving 50 members of the World Trade Organization (WTO). The aim is to liberalise
trade in services among those countries, but the EU and others hope to make it part of the WTO
rulebook at a later stage. The European Union is the world's largest importer and exporter of
services and therefore has a vital interest in both supporting and building a sound regulatory basis
for international trade in services. The European Parliament has actively followed TiSA negotiations
since the start of the negotiations in spring 2013. During its February plenary session, the EP is due
to vote on recommendations setting out for the Commission, as the EU negotiator, the Parliament's
priorities for the remainder of the negotiations.

Background
Twenty-three negotiating parties, all of which are members of the World Trade Organization (WTO) –
Australia, Canada, Chile, Chinese Taipei, Colombia, Costa Rica, Hong Kong, Iceland, Israel, Japan,
Liechtenstein, Mauritius, Mexico, New Zealand, Norway, Pakistan, Panama, Peru, South Korea, Switzerland,
Turkey, and the United States; together with the European Union representing its 28 Member States – are
currently involved in drafting a plurilateral agreement on Trade in Services (TiSA). These countries represent
70% of global trade in services. The European Union is the world's leading exporter and importer of services,
while around 70% of the EU workforce is employed in the services sector. The negotiations were launched in
spring 2013; 15 rounds have taken place so far, and are hosted, in turn, by the Geneva representations of
Australia, the United States and the European Union.

Table 1 – Leaders in global services trade (excluding intra-EU trade)
Country Share (%) of world

services exports
Country Share (%) of world

services imports
EU-28 26.8 EU-28 20.1

United States 18.5 United States 12.4
China 6.0 China 10.4
Japan 4.3 Japan 5.2
India 4.2 Singapore 3.5

Singapore 3.6 India 3.4
Switzerland 3.1 Russia 3.2

Hong Kong SAR 2.9 South Korea 3.1
South Korea 2.9 Canada 2.9

Canada 2.3 Switzerland 2.5
Source: World Trade Organization, World Trade Report 2015, p. 29.

For the moment, TiSA is being negotiated as an economic integration agreement according to Article V of the
WTO rules. The European Union is eager to have the agreement multilateralised, i.e. incorporated into the
WTO at a later stage. In order to facilitate such a step, TiSA builds on the principles of the General
Agreement of Trade in Services (GATS). Each country chooses how far it is ready to open up its services
markets to foreign competition (i.e. give market access), and in which sectors it wants to retain the ability to
give preference to domestic service providers over foreign ones (i.e. deviate from the principle of national
treatment).
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Process at EU level so far
In an unprecedented move to enhance transparency, the European Commission published core (draft)
negotiation documents on its website. The Council, in turn, decided to declassify the negotiation mandate
given to the European Commission in March 2013. The EU's initial offer contains, among others, substantial
commitments in computer, telecommunications, information technology and general business services. As
requested by the Council, the EU offer does not contain any commitments in the audiovisual sector, and
excludes services 'supplied in the exercise of government authority' from the scope of the agreement.
The EU made no market-access offers for public utilities, and explicitly excludes water distribution, publicly
funded education, health and social services from national treatment. The engagement not to back-track on
current levels of openness ('standstill'), and not to reduce the liberalisation levels attained in the future
('ratchet') is offered for national treatment only, but does not extend to the exceptions listed in the
schedules of commitments. Neither does this engagement apply for market-access issues, to allow for
possible future revisions of the concessions on market access.
Trade agreements, such as TiSA, can only be concluded after the European Parliament has given its consent.
Taking Parliament's views on board during the negotiations is therefore instrumental to ensuring adoption of
the final text. The European Parliament has already given input to the process with its July 2013 resolution
'on the opening of negotiations on a plurilateral agreement on services' (Procedure 2013/2583 (RSP)).
Parliament has also set up a monitoring group that regularly exchanges views with the EU's chief negotiator
to stay up-to-date on progress in the negotiations and to convey Parliament's priorities to the European
Commission.

The European Parliament's recommendations
The 'report containing the European Parliament's recommendations to the Commission on the TiSA
negotiations' (Procedure 2015-2233 (INI); rapporteur Viviane Reding, PPE, Luxembourg) aims to provide the
Commission with guidance on Parliament's priorities for the remainder of the TiSA negotiations. The report
was prepared by the Committee on International Trade (INTA), while eight other parliamentary committees
delivered opinions. The report was adopted by the INTA Committee on 18 January 2016 by 33 votes to 6
(with one abstention), and is due to be discussed in the February plenary.
Regarding market access, the report stresses that, to ensure reciprocity, all further commitments by the EU
must be met by proportionate offers from the other parties. Trade in services should not lead to regulatory
arbitrage and social dumping. European rules should be fully respected when a company provides a service
from abroad to European customers. In order to make the exceptions for public utilities watertight under all
circumstances, the European Parliament suggests introducing a 'gold standard' into the agreement to cover
any service considered as a public service by European, national or regional authorities.
European citizens' personal data have to be protected according to the security rules in force in Europe, so
that citizens remain in control of their own data. Regarding rules on mobility, the report stresses the need to
ensure that nothing will prevent the EU and its Member States from maintaining and applying their labour
and social regulations, as well as their legislation on entry and temporary residence. For financial services,
MEPs call for a prudential carve-out to be included in TiSA, building on that contained in the CETA agreement
with Canada, to allow parties to deviate from their trade commitments when this is necessary for prudential
and supervisory reasons. No new commitment should be made that might jeopardise EU financial regulation.
Overall, European, national and local authorities' rights to regulate in the public interest should be legally
secured.
In the words of the rapporteur, the recommendations send the clear message that the European Parliament
wants 'better international regulation, not lower domestic regulation' and 'competition by the rules, not for
the rules'. Reding sees TiSA as 'an opportunity to shape globalisation, ensure more reciprocity in terms of
access to foreign markets and provide more rights to consumers'. Furthermore, 'public services must be
unequivocally excluded', the 'right to regulate fully preserved' and European 'fundamental rights and labour
standards duly safeguarded'. All in all, TiSA should provide a 'safety net for our citizens at home and a
market-opener for our companies abroad'. MEPs also advocate a further increase in transparency by giving
all Members of the European Parliament access to all negotiating documents, and stepping up information
provided to the general public. MEPs support China's request to join the negotiations with a view to working
towards future multilateralisation of the agreement.
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