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Market access to port services
In a third attempt to liberalise the European Union's port services, in 2013 the European
Commission proposed a regulation aimed at eliminating unfair competition and improving the
commercial efficiency of the major EU seaports. While establishing a framework for market access
to port services, and common rules on both the transparency of public funding for ports and
charges for users, the proposal does not affect Member States' social and employment rules.

Background
The EU's approximately 1 200 seaports are fundamental to its economy, enabling the transit of some 74% of
imports and exports of cargo and 37% of EU trade. In addition to being crucial both for the EU's transport
sector and for competitiveness, ports also employ more than 3 million people and have the potential to
create further jobs and attract investors. More than 90% of all freight and passengers passing through EU
ports transits through the 329 seaports within the trans-European transport network (TEN-T).
Previous Commission attempts to modernise port services (in 2001 and 2004) provoked controversy, mainly
due to their social and labour market aspects, and were rejected by the European Parliament. In 2007, the
Commission identified major challenges for the sector (performance levels, hinterland connections, existing
technologies and their impact on the environment, transparency in the use of public funds, market access
restrictions and the organisation of labour in ports) and addressed them with horizontal instruments and
soft measures. In 2013, concluding that the soft measures had 'little or no impact', it presented a new
communication and a proposal for a regulation.

The changes proposed by the Commission
The proposed regulation targets maritime TEN-T ports. It introduces rules to ensure the financial
transparency of eight port services, and open market access to six of them (for instance, refuelling,
maintenance of port access paths and waste collection). Cargo handling and passenger services, which many
ports secure through public concession contracts, are exempt from the market access provisions, but
regulated by new rules on concessions instead. The port managing body can limit the number of providers of
a service, citing the scarcity of land and public service obligations, and impose minimum requirements on
them. Port authorities can set port infrastructure charges, but, on demand, will have to provide information
on the use of public funds to the national and EU monitoring authorities. Other rules concern consultations
of port users (on the level of port charges) and port stakeholders (on the coordination of port services,
hinterland connections and administrative procedures), independent monitoring and supervision.
On 25 January 2016, the EP Committee on Transport and Tourism (TRAN) adopted a report, with Knut
Fleckenstein (S&D, Germany) as rapporteur. MEPs amended the Commission's proposal to maintain the existing
port management models established in the Member States, allow port authorities to set minimum requirements
for performing port services and restrict the number of service providers (also on the grounds of limited port
capacity, market size and the environment). Members also defined the framework for port services obligations
and approved the financial transparency provisions. Furthermore, they asked the Commission to clarify in writing
what types of public investments in port infrastructure do not constitute state aid. TRAN adopted the report by
29 votes to 13, with 3 abstentions. However, it did not approve a mandate for trilogue negotiations, as the
absolute majority of 25 Members in favour was not reached, leaving the question open for debate in plenary.

Further details on the proposal and on the
legislative process can be found in the EPRS 'EU
Legislation in progress' briefing.
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