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Fisheries in areas beyond national jurisdiction
In June 2015, a UN resolution launched the development of a legally binding international
instrument expected to break new ground in the conservation and sustainable use of marine
biodiversity of areas beyond national jurisdiction. Fisheries aspects to be considered in this future
agreement are discussed in a European Parliament report.

UNCLOS – the 'Constitution of the oceans'
The United Nations Convention on the Law of the Sea (UNCLOS) provides the legal framework for
international governance of oceans. This legally binding convention has defined the rights and duties of
states with respect to the use of ocean space and resources, and introduced a number of distinctive zones
under national jurisdiction, characterised by specific powers of the coastal states. For areas beyond national
jurisdiction, known as the high seas, UNCLOS has recognised the 'freedom of the high seas' principle. This
includes the freedom to fish, however this is qualified with the obligation for states to cooperate to conserve
the living resources.
Adopted in 1982, UNCLOS entered into force in 1994 and has since been supplemented by two
implementing agreements: the 1994 agreement dealing with deep seabed mining; and the 1995 Fish Stocks
Agreement on highly migratory and straddling fish stocks, under which these stocks are to be managed by
Regional Fisheries Management Organisations (RFMOs).

A new implementing agreement
More than three decades after the adoption of UNCLOS, there has been growing recognition that the current
high-seas governance system needs updating. Following the 2012 Rio+20 Conference and the subsequent
recommendations of a designated working group, in June 2015 the UN General Assembly adopted
Resolution 69/292, deciding to develop a legally binding international instrument under UNCLOS, on the
conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction. A
preparatory committee was tasked with outlining a draft text and reporting to the UN General Assembly by
the end of 2017. The General Assembly will decide by August 2018 on launching an intergovernmental
conference to draw up the text of the new agreement.
This resolution, which launched negotiations on what would be a third implementing agreement to UNCLOS,
is widely seen as a historic decision shaping future ocean governance. The topics under discussion concern,
in particular, equitable sharing of benefits derived from the exploitation of marine genetic resources,
designation of marine protected areas on the high seas, and application of the ecosystem approach to the
management of activities on the high seas, including prior environmental impact assessments, as well as
capacity-building and transfer of marine technology.

Against this backdrop, on 17 February 2016 the Parliament's Committee on Fisheries (PECH) adopted a report on
'Fisheries aspects within the international agreement on marine biodiversity in areas beyond national jurisdiction,
United Nations Convention on the Law of the Sea' (rapporteur: Norica Nicolai, ALDE, Romania).

The report welcomes the decision of the UN General Assembly to develop a new agreement. Among a wide range
of recommendations, the report points out the importance of including fishing activities in the future instrument
and stresses that the new agreement should not undermine existing instruments and bodies, in particular the
1995 Fish Stock Agreement and the RFMOs. The report supports a comprehensive approach to marine protected
areas, expected to cover the variety of human activities in the high seas, as well as the development of an
institutional mechanism to coordinate the network of protected areas.

The report is expected to be voted in plenary in April 2016 (procedure 2015/2109(INI)).
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